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' The Authority, F orm, und 


Manner of holding Par- 3 


laments. 


HE moſt high and abſolute Pow. _ 

er of the Realm of Eng/and con- 

- fiſteth in the Parliament. For, as 
in War, where the King bimfelf 


in. Perſon, the Nobilicy, the reſt of the 
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Gentility, and the Yeomanry are, is-the 
Force and Power of Eng/and; Soin Peace 


and Conſultation, where the Prince is to 


give Life, and the laſt and higheſt Com- 
mandment ; the Barony or Nobility for 


_ the higher, the Knights, Eſquires, Gen- 
_ tlemen and Commons for the lower parc 


of the Common-wealth ; the Biſhops for 
the Clergy, be preſent to advertile, con- 
ſult, and ſhew what is good and neceſſary 
for the Colealch, and to conſult 
togethcr; and upon mature deliberation, 
every Bill or Law being thrice read and . 


A 3 diſpu- 2 ; 


(2) 


| diſputed upon in eicher Houſe, the other 


two Parts, firſt each apart, and after the 
Prince himſelf, in prefence of both the: 


Parties, doth confent unto and alloweth. 
That is the Princes and whole: Realms 


Deed ; whereupon. juſtly no man can 
complain, but muſt accommodate him- 


{cl{ to find it good, and obey it. 
That which is done-by this Conſent 
1s called firm, ſtable and ſan#um, and is 


taken for Law, The Parliament abroga- . 


teth old Laws, maketh new, giveth order 


for things paſt, and for things hereafter - 


to be followed, changeth Right and Puſ- 
ſeſſions of private men, legitimateth Ba- 
ſtards, eſtabliſheth Forms of Religion, 


altereth Weights and Meaſures, defineth. 
of doubtful Rights, whereof is no Law 


already made,doappoint Subfidies, Talics, 


Taxes, and Impoſitions, giyeth-moſt free 


Pardons and' Abſolutions , reſtoreth 'in 
Blood and Name :- as the higheft Court, 
eondemneth or abſolveth them whom 
the Prince will put to Tryal : And to be 


ſhort, all thar ever the People' of Rome 


might do, either Centeriatis Comitits, Or 


Tributzs, the' ſame may be done by the. 


Parliament of Engand, which repreſent- 
&th, and hath the Power of the whole 
| Realm, 
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Realm, both the Head and Body. For 
every Engliſh-man is intended to bethere 
preſent, either in Perſon, or by Procura- 
tion and Atcurney, of what Prehemi- 
nence, State, Dignicy, or Quality ſoever 
he be, from the Prince, ( be it King or 


' Queen ) to the loweſt Perſon of England. 
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And the Conſent of the Parliament is 
taken to be every man's Conſent. 

The Judges in Parliament are, the 
the King or Queen's Majelity, the Lords 
Temporal and Spirirval, the Commons, 
repreſented by the Knights and Burgeſ- 
ſes of every Shire and Burrough Town. 
Thele all, or the greater part of them, 
and that with the conſent of the Prince 
for the time being, mult agree to the 
making of Laws. 
The Officers in Parliament are the 
Speakers, two Clerks, the one for the 
Higher Houſe, the other for the Lower, 
and Committees. | 

The Speaker is he that doth commend 
and prefer the Bills exhibited: into the 
Parliament, and is the Mouth of the Par- 
liament. He is commonly appointed by 
the King or Queen, though accepted by 
the Aſſent of the Houſe. 
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| The Clerks are the Keepers of the 


Partiament-Rolls and Records,” and of 
the Statutes made, and have the cuſtody 
of the private Statutes nor printed. 

The Committees are ſuch as cither rhe 
Lords in the higher Houſe, or Burgetlcs 
in the lower Houle, do chooſe, to frame 


the Laws upon ſuch Bills as are agreed _ 


upon, and afterward to be ratified by the 
fame Houſes. 


The Frm of holding the Parliament. 


HE Prince ſendeth forth his Writs to 
every Duke, Marqueſs, Baron, and 


every other Lord Temporal or Spiritual, - 


who hath Voice in the Parliamenr, to be 
at his great Counſel of Parliament. ſuch 
a day ; (the ſpace from the date of the 
Writ is commonly at theleaſt forty days.) 
He ſfendeth alſo Writs to the Sheriffs of 
every Shire, to admoniſh the whole 
Shire to chooſe two Knights of the Par- 
itiament in the name of the Shire, to hear 

and reaſon, and to give theit Advice and 
Conſent in the name of the Shire; and 


fo be preſentarthat day : likewiſe to eve- _ 


ry City and: Town, which cf ancient time 


bath been wont to find Burgeſlcs wy the 
at- 


LIM 
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Parliament, ſo to make Election, that 
they might be preſenr there at the frſt 
day of the Parliament. The Knights of 
the Shire be choſen by all rhe Gentlemen 
and Yeomen of the Shire, preſent ar the 


day aflign'd for the EleCtion. : the voice of . 


any abſent can be counted for none, Yeo- 
men [ call here (as before ) that may diſ-_ 
pend art the leaſt forty ſhillings of yearly 
Rent of free Land of his own. 


The Writ of Parliament for the Lords. 


Pom Secundus, &c. Chariſſimo cons 
 ſanguines ſuo Edwardo Comit Oxon* ſa- 
lutem. Duia de adviſamento & afſenſu CoN= 
filii noftri pro quibuſdam ardus urgentibus 
regotiis nos, ftatum &* defenſionem Regnt 
noftri Anglia & Ecclefie Anglicane concer- 
nent quoddam Parliamentum noſtrum apud 
Civitatem noftram Weſtmonaſterium decimc- 
nono die prox” fatur” tener? ordinavi- 
mus, & ibid” vobiſcum ac cum Prelar, Mag- 
natibus & Proceribus dift* Regni noſftri collc= 
guium habere & trattare, vebis ſub fide & 
tigeancits quibus nobis tenemini firmiter in- 
Jungend' mandamus, quod confiderat* ditte- 
rum negotiorum arduitate & periculs 1n- 
minentibus, ceſſante excuſatione quacungue 
dit” die & loco perſonaliter interſitis nobiſ- 
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(6) ; 


cam ac cum Prelatis, magnatibus a Proce- 


ribus preditiis, ſuper dittis negotiis-tratta- 
tur” veſtrumque confilium inipenſur. & bo . «| Ju 


ficut nos & hanorem noftrum ac ſatuationem 
..& defenfunen. Regui & Ficlefieyreditto- 
rum expeditionemgue di ttorum negotiorum 
diligitis Nuliatenus; omittatis. Teſte meipſo 
epud W "eftne decimo die —— anno Reghi 
woſt earned wh 


"The Wri of Parliament for the Kni ts 


Ex Vie N. 8c. falut. quia de adviſa- 
mento & aſſenſu Confilit noſtri pro 

pr ves arduis & urgentibu negotiis,nos, 

ftatum, &* defenfionem Regni noſtri Anglia, 


& Ecclefe Anglicane, concernen quoddam 


Parliamentum noftrum apud Civitatem no- 
flram Weſt? duodecimo die —— prox” fu- 
mr tenert ordinavimus, & ibit cum Pre- 
Jatis Magnatibus & Proceribus difti Regni 
noftri cokoquium habere & tract : Tibi pr e- 
erpimus firmiter injungentes quod fata pro- 
tlamac” in prox* comitat” tuo poſt receptio- 
nem hujus brevis noftri tenend* die & [oco 
Fradift* duos milit gladiis cintP magis ido- 
neos & diſcretos comit” praditti, & de qua- 
lib” civitate con? illius duos cives, & de 
quolibet Burgo duos Burgenſes de diſcretior” 
| p & 
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' &* mapis ſufficientibus libere & indifferenter- 
.. | pen. ills qui proclam hujuſmodi interfuer”” 
 *| uxta formam Stqtutorum de edit & pro» 


. noftri aliqualiter fit electus:; Ft electionem 


TS) 


vis eligi, & nomina eorundum milit”, civi- 
um & Burgenſium, ſic eleftorum in quibuſ-* 
dam indentur” inter te & illos qui hujuſmo- 
di eletion* interfuerit, inde conficiend* five 
hujuſnodi eletti preſentes fuerint vel ab- 
ſentes, inſeri: eoſque ad dift”- diem & lo- 
cum wvenire fac. Ita quod iidem Milites 
plenam & ſufficientem poteſtatem pro fe &- 
communitate comit” prediitt; ac dif Cives. 
&: Burgenſes pro ſe et communtat” Civita» 
tum et Burgorum prediftorum diviſim ab ip- - 
fis habeant, ad faciendum et conſentiendum 
his que tunc ibid de communi confilio diftt 
Reg* noftri ( favente Deo ) contigerint ordi- 
nari ſuper negotiss ante diftis : Tta quod pro: 
defetty poteſtatis hnjuſmodi, fer propter im- 
providam eleftionem milit' Civium aut Bur 
genſium prediftorum, difta negotia infetta 
non remaneant quovis modo. Nolumus au- 
tem quod tu nec aliquis alins vic dicti Reg” + 


Co 


lam in pleno comitatu factam, diftincte & 
aperte ſub ſgilly tvo & ſigillis eorum qui- - | 
election itli interfuerint, ': nobis fin 'Can= «© 
ce'lar noftram ad dice diem & 181m certi- * . 
fices-indilate, renttens bi ait:ram par-." 
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tem indenturarum predictarum prefentibus | 
conſur' una cum hoc breve. Teſte meipſo © 
apud Wefimonafterium decimo octavo die + 


Anno Regni noſtr? 


The Return of the Sheriff upon this 
Writ. 


\ T Irtute iſtius brevis cligi feci duos mi- 


lir gladiis cintos magis idoneos & 


diſcretos de comitat' meo, viz. W. F. & 
V.S. qui pletham & ſufficientem poteſta- 
tem pro ſe & communitate comitat* pre- 
diti habeant, ad faciendum & conſenti- 
endum iis quz ad diem & locum infra 
contentos de communi confſilio regni An- 
gliz ordinari contigerint : & pradicti 
W. F.8& V. S. manucapri ſunt per I. P. 
 V.B.I.D. &R.N. ad effendum ad Par- 
liamentum domini Regis apud Weſt- 
monaſt. ad diem infra contentum ad fa- 
ciendum quod hoc breye in ſe exigit & 
requirit. Lz. Int. 5g5. 

Fect etiam praeceptum virtute hn jus bre- 
vis I. B. & A.S. Ballivis libertatis villa: 
de G. in comitat? meo, quod de eodem 
Burgo eligi facerent duos Burgenſes de 
Ciſcretioribus & magis ſufficient? quod 
{int ad Parliamentum diQi domini Re- 

gis 
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| gis ad diem & locum infra cont, ad faci- 
| endum & conſentiendum ut preditum 
eſt, qui quidem Ballivi fic mihi reſpon- 


dent, q' eligt feccrunt de prxdifto Burgo 


de G. duos Burg. diſcretos & magis {uſh- 


cient, ad cſſend* ad Parliamentum pra- 
dictum: viz. R. P.&G. I. ad faciendum 
&' conſentiendum ut ſupradiftum eſt. 
Virtute etiam iſtius brevis ad proximum 


| Comitar' meum poſt receptionem eju{- 


dem, tentum apud V. tali die. & anno in 
pleno comitatu illo proclamari feci omnia 
in iſto brevi contenra, ſecundum formam - 
& effetum hujus brevis, prout hoc bre- 
vein ſe exigit & requirit. | 
Reſiduum vero cxecutionis iſtius bre- 


vis patet in quibuſdam Indenr huic breyi 
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conſur. Li. Intr* 595. 


The Indenture between the Sheriff 
and Burgeſſes. 


AC Indentura faQa tali dic & anno 
inter G&. A. armig' vic comitatus N. 

eX una parte, & I. B. & I. D. &c. ex al- 
tera parte, teſtatur, quod ſecundum for- 
mam breyis huic Indent conſur, fa&t, 
proclam* in pleno comitatu meo tento 
apud G. rali die & an. przdicti. B. I.D. — 
| ali 
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alii qui Procl* predi& in pleno comitar”_ 


predict intertuerunc, ſecundum formam 


ſtarutorum in breyi predifto ſpecificato- 
rum & fecundum exigen' brevis illiuseli-* | 
 gerunt W.F. & V.S. milites,Gladiis cin- 


Ctos pro comitatu predifto, ad efſendum 
ad parliamenrum in codem brevi {pecific* 
qui plenam 8& ſuſficientem poteſtatem pro 
{e* & -ccommunitate comitatus prediCti 


habeanr, ad faciendum 8 conſentiendum 


prourt breve illud in ſe exigit & requirit. 


In cujus rei teſtimonium partes predic 


his indenturis figilla ſua alternatim ap- 
polucr. Datum tali die-& an. P/o.-129. 
| G. A. atmig. vic 


. Theſe meeting at one day, the two 
who have the moſt of their vices, be 
choſen Knights of the Shire for that Par- 
liament: likewiſe by the plurality of the 
Voices of the Cirizens and Burgeſles, be 


the Burgeſſes eleted. The firſt day of 


the Parliament, the Prince and all the: 


Lords in their Robes of Parliament do 
meer in. the higher Houſe; where, atter 
Prayers made, they that be preſent are 
- written, and'they that be abſent, upon 
fickne(s, or ſome other reaſonable cauſe 
( which the Prince will allow ) do conſti- 

tute 
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' tmteunder their bandand Seal, ſome one 


of thoſe who be preſent, as their Proxy 


. or Acturney, to give Voice for them, ſo 
+ | thatby preſence, or Atturney, and Proxy 


they be all there, all the Princes and 


| Barons, and all Arch-Biſhops and Biſhops, 


and ( when Abbots were) ſo many Ab- 
bots as had Voice in Parliament. The 


: place, where the aſſembly is, is richly ta- 
| peſſed and hanged, a Princely and Roy- 
| al Fhrone,as appertaineth to a King, ſer 
in the midlt of the higher place thereof. 
| Nextunder the Prince fitteth the Chan- 
; cellour, who is the Voyce and Oratour 


of the Prince. On the one {ide of that 


| Houle or Chamber, fittech the Arch- 


biſhops and Biſhops, cach in his rank, 


. on the other fide the Dukes. and Ba- 


rons. 

In the midſt thereof, upon Wook-facks, 
ſitteth the Judges of the Realm, the Ma- 
{ter of the Rolls, and the Secretaries of 
Eſtate ; But theſe that fit on the Wool- 


: ſacks have no Voyce in the Houle, but 
' only {ir there to. anſwer their knowledge 


in the Law, when they be asked, it any 
doubt ariſe among the Lords. The Sec- 
cretaries do anſwer of ſuch Letters or 


haye 


things. paſſed in Council, whereof they: . 
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have the cuſtody or knowledge ; and 
this is called the Upper Houſe, whoſe 
Conſent and Diſſent is given by each 


man ſeyerally, and by himſelf; firit, for . 
himſelf, and then ſeverally, for ſo many 
as he hath Letters and Proxies, when it 


cometh to the queſtion, ſaying only, 


Content, or not content, without farther | 
reaſoningor replying. In the mean time, | 
the Knights of the Shires, and Burgeſles 


of Parliament ( for ſo they are called 
that bave Voice in Parliament, and are 


choſen ( as | have ſaid before.) to the 
number of about five hundred and ten ) 
are called by ſuch as it pleaſeth the Prince } 


©o appoint, into another great Houſe or 


Chamber,by name,towhich they anſwer; | 


anddcclaring for what Town orShicethey 
anſwer : then they are willed ro chooſe an 
able and diſcreet man, to be as it were the 
Mouth of them all, and to ſpeak for,and 
in the name of them, and to preſent him 
ſo choſen by them to the Prince: which 


done, they coming all with him to a 


Barr, which is at the nether end of the 
upper Houſe, there he firſt praiſeth the 
Prince, then maketh his excuſe of Inabi- 


lity,and prayeth the Prince thathewould 
command the Commons to chooſe ano- 


ther. 
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ther. The Chancellovr, in the Prince's 


name, doth ſo much declare him able, 
as. he did declare himſelf unable, and 


; thanketh the Commons for chufing ſo 


Wie, Diſcreer, and Eloquent a man, 


and willeth them to go and-conſult of 


Laws for the Common-wealth. Then 


/ the Speaker maketh certain Requeſts 
: to the Prince in the Commons Name, 
Firſt, that his Majeſty would be content. 


that they may uſe and enjoy all their 
Liberties and Priviledges that the Com- 


mons Houſe was wont to enjoy. 


Secondly, Thar they may frankly and 


- freely lay their minds, in diſputing of 


ſuch Matters as may come in queſtion, 


. and that without offence to His Majeſty. 


Thirdly, If any ſhould chance, of that 
Lower Houſe, to offend, or not to do 
or ſay as ſhould become him, or if any 
ſhould offend any of them,being called to 
that his Highneſs Courr, that they them- 
ſelves might (according to the ancient 


. cuſtom) have the puniſhment of them. - 


Fourthly , That if there come any 
doubr, whereupon they ſhall deſire ro 
have the Advice of, or Conference with 
his Majeſty, or with any of the Lords, 


they might do it ; All which he promi- 
l ſeth 


(14) 
' ſeth in the Commons names, that they, gyr 
ſhall not abuſe, bur have ſuch regard as gn 2 
moſt faithful, true, and loving Subjetts þn, 1 
ought to have to their Prince. At 
The Chancellour anſwereth in the hart 
Prince's name, as appertaineth. And this are 
1s all that is done for one day, and ſome- if t 
time for two. Beſides the Chancellour, Bill 
there 1s one in the upper Houſe, who is ann 
called Clerk of the Parliament, who rea-. pn 
derth the Bills. For all that cometh in con- wri 
ſultation either in the upper Houſe-or in mo 
the nether Houſe, is put in writing firſt | 
in Paper, which being once read, he that fuc 
will, riſeth up and ſpeaketh for it or we 
againſt ' it: and ſo one after another, ſo* W 
long as they-ſhall think good. That done, 
they go to another, and fo another Bill. wi 
Aiter it hath been once or twice read, 
and doth appear that it is ſomewhat liked . 
as reaſonable, with ſuch amendment in 
Words, and peradventure ſome Senten- {| 
ces,as by diſputation ſeemeth tobe amend- 
ed : inthe upper Houſe the Chancellour 
asketh,if they will have it.ingroſs'd, that 
is to ſay, put into Parchment : which 
done, and read the third time, and that 
eft-ſoons; .if any be diſpoſed to object or 
diſpute again among then, the _—_ cel- 
our 


| (15) 
cy. our asketh, if they will go to the queſti- 
AS pn2 and if they agree to go to the queſti- 
ts dn, then he ſaith, Here 1s {ſuch a Law or 
Ad concerning ſuch a matter, which 
e hath been thrice read here in this Houſe, 
1s "7 ye content that it be enacted or no 2 
e- If the Not-contents be moſt, then the 
r, Bill is daſhed, thar is to lay, the Law is 
IS unremage and goecth no farther. If the 
-. Contents be the moſt, then the. Clerk 
- writeth' underneath ; Soit baile aux com- 
ONS. | 
\ 'And:fo when they fee time, they ſend 
fuch Bills as :they bave approved, by 
I two or three of thoſe which do fit on the: 
 * Wool-facksto the Commons: who,ask- 
» ing Licence, and coming into the Houſe, 
- with due reverence faith to the Speaker: 
; Maſter Speaker, my: Lords of the upper 
Houſe have paſſed among them, and 
think good, thar there ſhould be cnaQted 
{by Parliament ſuch an AR, and ſuch an 
'A&, and fo readeth the Titles of that 
:AX or Ats. They pray you to conſtder 
'of them,. and ſhew them your advice; 
which done, they go their way. They 
being gon, and the door again ſhut, the 
' Speaker rehearſeth to the Honſe what 
' they ſaid. And it they be not bulie dil- 
puting 
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puting at that time another Bill, he askjs a 
cth them ſtraightway if they. will havin 
that Bill, or ( it there be more ) one ofur 
them. the 
In like manner in the lower Houle, th@nc 
Speaker, ſitting in a Seat, or Chair foſwir 
that purpoſe, ſomewhat higher, that hgng 
may ſce and be ſeen of them all, hathha 
before him, in a lower Scat, his Clerkfſpc 
who readeth ſuch Bills as be firſt profſtr, 
pounded in the lower Houſe, or be ſentthi 
down from the Lords. For in that pointSo 
each Houſe bath equal Authority, toinc 
propound what they think meer, eitherjor 
for the abrogating 'of ſome Law ay 
before, or for making of a. new. All th 
Bills be thrice in three divers days read' 
and diſputed upon, before they come to! ul 
the queſtion. In the diſputing is a mat- it 
vellous good order uſed in the *lower v1 
Houſe. He that ſtandeth up bare-head-; P 
ed, is to be undetſtood, that he will fe 
ſpeak to the Bill. If more ſtand up, who! h 
that is firſt judged to ariſe, is firſt heard;, tl 
though the one do praiſe the Law, the tl 
other diſiwade it,yet there is no paſſionate v 
reaſonings. For eyery man ſpeaketh. as t 
co the Speaker, nor 4: own roanother, for 
that is againſt the Order of the Houſe. It 'v 


is 
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askjs alfo taken againſt the Order, to name 
havbim whom ye do confute, but by cir- 
1C ofumlocution, as he that ſpeaketh with 
the Bill, or he that ſpake againſt the Bill, 
,tha@nd gave this and this reaſon. And ſo 
* fowith perpetual Oration,not with intrench- 
t hing diſcourſe, he goeth through till he 
rthhave made an end. He that once hath _ 
—_— in a Bill, though: he be confured 
profſtraight, that day may not reply, no, 
ſentthough he would change his Opinion. 
21ntSo that to one Bill in one day, one may 
, toinot in that Houſe ſpeak twice, or elſe one 
hetior two with croſs diſputation would ſpend 
gall the time, The next day he may, but 
All! then alſo but once. - 
ad! No reviling or nipping words muſt be 
to' uſed. For then all the Houſe will cry, 
2t- it is againſt the Order : and if any ſpeak 
er. unreverently or ſeditiouſly againft the 
d-/ Prince, or the Privy- Council, I have 
ill: feen them not only interrupted, bur ir 
10 hath been moved after to the Houſe,and 
d;, they have ſent them to the Tower. So 
1e that in ſuch a multitude, and in ſuch di- | 
te verſity of Minds and Opinions, there. is ': 
25 the greateſt Modeſty and "Temperance - 
Ir of Speech thar can be uſed. Neverthelels, , 
t 'with-yery mild and gentle Terms, _ 
s make 


4, = 
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_* .andſo eachpartto be informed of others 


( 18 d) 
make their reaſons as violent, and as ve; qc 
hement the one againſt the other as they Rj 
may ordinarily, except it be for urgenl 
_ cauſes, and haſting of time. At the aftery af 
noon they keep no Parliament. Thy ar 
Speaker hath no voice in the Houſe, noy th 
they will not ſuffer him to ſpeak in any 
Bill to moye or diſlwade it. Butwhen any of 
_ Bill is read, che Speakers Office is, al q 
briefly and as plainly as he may, to de x« 
clare the Effe& thereof to the Houſe. | 
the Commons do aflent to fuch Bills ay x, 
| be ſent to. them firft agreed upon; from: q 
the Lords, thns fubſ{cribed, - Les Commun! 
.ont affentas, {o it the Lords do agree to: js 
ſuch Bills as be firſt agreed upon by the O 
Commons, they ſend them down to the. { 
Speaker thus ſubſcribed, Les Seigneurs x 
_ ont aſſentus. If they cannot agree, the two t 
Houſes ( for every Bill from whenceſo-*t 
ever it doth come, 1s thrice read in each 
of the Houſes) if it be underſtood that: 
there is any fticking,ſometimes the Lords 
to the Commons, fometimes the Com-! 
mons to the Lords, do require that cer- 
tain of- each houſe may meer together, . 


. meaning, and this is always granted. | 
- Aﬀcer which mecting, for the moſt part, 
ER bo not _ 
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$ VE not always, cither part agrees to others ' 


whey Bills T0 
gen) Jn the upper Houſe 'they give their 
Itety aflent and dilient, each man leverally, 


The and by him{elf, firſt, for hinclt, and 


NOJ then for ſo many as he haih Proxy. 


any Wher the Chancellour hath demanded © 


any of them, whether they will go to. the 


> A queſtion, after the Bill bath been thrice | 


c read, they ſaying only, Content or not 


- E content, without further reafoning or - . 


Sa replying : and as the greater riumber 
On! doth agree, ſo it is agreed on,.or daſhed. 


2: _Jn the lower Houſe, none of them thar - 
2 9) js elcfted, either Knight or Burgeſs, can: 7 , + 
the give his Voice to another,. nor/hiscon-. 
the: {ent or. diſſent by Proxy;: The majot ©: 
Ars part of them that be preſent only makerh -. 
wo the conſent or diſſent. "After the Bill hath 
{0-” been twice read, *and then -ingrofſed,: © 
ch. andeft-ſoonsread and diſputed'on enough « 
"at! as is. thought, the Speaker asketh, if they - 


% 


ds will go tothe queſtion? and if they agree, 
n-: he holdeth the Bill up in his hand and — - 


r- faith : As many as will bave this Bill go 


T,. forward, which is concerning ſuch a mat- 
rs ter, fay yea. Then they which allow the 
d. Bill, cry Yea, and as. many as will nor, 
t, ſay No; as the cry of the yea or no is 
X ! + bigger, 


= 


% 
*# 
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bigger, ſo the Bill is allowed or daſhe. 


If it be a doubt which cry is bigger, they 


; IM 


BY 


divide the Houle, the Speaker ſaying, as} fi 


many as do allow the Bill go down with 


divided they are numbred who made 


the major part, and ſo the Bill doth paſs. 
It chanceth . ſometime that ſome part of | 


the Bill is ailowed, ſome other part hath 
much controyerſie and doubt made of it: 
and it 1s thought it it were amended it 
would go forward. Then they chooſe 


certain Committees of them who have : 
ſpoken for the Bill and againſt it, to | 
amend it, and bring itagain ſo amended, ' 
as they amongſt them ſhall think meet: : 
and this is before it is ingroſled, yea, and | 


ſomttime after. But the agreement of 
theſe Committees 1s no prejudice to the 
Houſe. For at the laſt queſtion they will 
either accept it or daſh ir, as it ſhall ſeem 
good, notwithſtanding that whatloeyer 


the Committees have done. 
Thus no Bill is an AR of Parliament, 


Ordinance, or Edi& of Law, untill both 


the Houſes ſeverally,have agrecd unro it - 


after the order aforeſaid ; no nor then 
neither. Bur the laſt day of that Parlia- 
| mene 


$6 
the Bill, and as many as do nor, fic ſtill. : 
So they divide themſelves, and being o | 
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4 . . 
eu. | ment or Seſſion, the Prince cometh in 


1I'6 


Perſon in his Parliament Robes, and 


za} firteth in his ſtate : all the uppcr Houſe 


ith ; 
111. 


fitterh about the Prince in their - ſtates 


and order,in their, Robes. T he Speaker, 
: with all the Common Houſe,cometh to 


the Bar, and there.after thankſgiving firſt 


' in the Lords Name by the Chancellour, 
: Sc. and in the Commons Name by the 


Speaker to the Prince, for that he hath 


: ſo great care of the good Government 


of his People, and for calling them to- 
gether to adviſe of ſuch things as ſhould 


; be for the Reformation. Eſtabliſhing, and 
; Orrament of the Common-wcalth : the 
' Chancellour,in the Prince's Name,giverh 
thanks to the Lords and Commons for 
their pains and travels taken; which, he 


ſaith, the Prince will remember and re- 
compence when time and occaſion ſhall 
ſerve, and that he for his part is ready to 
declare his Pleaſure concerning their Pro- 
ceedings, whereby the ſame may have 
perfe&t Lite and Accompliſhment by his 
Princely Authority, and ſo have the 
whole Conſent of the Realm. Then one 


. reads the Titles of every A& which 


hath paſſed at that Scſſion, but only in 


this faſhion : An A concerning ſuch a | 
B thing, 
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thing, &c. Tt is marked there what the CC 
Prince doth allow, and to ſuch he faith, >C 
Le Roy, or /a Royne le veult. And choſeſuc 
be taken now as perfect Laws and Ordi-£9 
napces of the Realm of England, andOtl 
none other, and, as ſoon as may be, put; . 
1n print, except it be ſome private Cale, ho 
or Law, made for the benefit or/ preju- 1 
dice of ſome private man, which the Ro- ſh; 
mans were wont to call Privilegia. Theſe da 
be only exemplified under the Seal of EV 
the Parliament, and for the moſt part #4 
not printed. To thoſe which the Prince £4 
liketh not, he anſwereth, Le Koy, or /4 FE 
Rayne ſadviſera, 'and thole be accounted Thi 
utterly daſhed, and of none ctect. th 

This is the order and form of the A 
higheſt and moſt authentical Court of CY 
England, by vertue whereof all thoſe -« 
things be eſtabliſhed whereof I ſpake be- ha 
fore, and no other means accounted 
available to make any new forfeiture of W! 
Life, Member,- or Lands of any Engliſh ha 
man, where there was no Law ordained tu 
for it before. : 

Note, Where the Parliament Writ I* 
ſpeaks de qua/ibet Civitate Comitatus illins, 
this 1s intended, where the City 1s not a ſc 
| County 
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the County in it ſelf, &c. For if it be a 
rh, County of it ſelf, as London, Norwich,and 
ofsfuch like, then the Writ ſhall be direQ- 

.dj.ed. to them, &c. ASs it is to Sheriffs of 
.nd Other Counties. b. ; 
put; Ar the next County meeting to be 
le, holden after the delivery of the. Parlias 
ju. ment Writ to the Sheriff, Proclamation 
Ro. {hall be made in the full County, of the 
eſe day, and place of the Parliament, and 
of every one ſhall attend for the EleQion of 
arr the Knights for the ſame County for the 
ice Parliament, which Knights ought to be 
 1zxeſident within the ſame County where 
eq they are choſen; the day of the date of 
the Writ of Summons to the Parliament. 
he And: they ſhall be choſen by People 
of dwelling and refiderit within the fame 
ſe County, whereof eyery one of them ſhall. 
\o. have Land, or Tenement, to the value 
eq of forty Shillings, above all charges, 
of: within the ſame County ; And ſuch as 
iſ have the greateſt number of Voices of 
-q ſuch Chuſers, ſhall be returned by the 
Sheriffs, Knights for the ſame County. 
7 H. 4.c.15- 1h & t. ©: H. 6. c. 

It I0 H.6. c. 2. | | 

vs, The Sheriff may examine every Chu- 
2 ſer upon the Eyangeliſts, how much he 
y "> 0 may 


"mw 


UMI 


(24) 

may expend by the year, if he be injn. 
doubt of the yalue, 8 H.6 c. 7. fa 
The faid EleQion ſhall be made in fullfg 
County, between the Hour of 8, and theo 
Hour of 9 in'the Forenoon. 13 H. 6. c. 15 oc 
. The Knights ſhall be return'd intoy | 

Chancery,by Indenture ſealed betwixt the: 
Sheriff and the Chooſers of Knights formr 
the Parliament. 8 H 6. c. 7. 7 H. 4 c.14 
23 H.6G.c. 15. As it appears by the W riti 
aboveſaid. It 
Every Sheriff thab makes not a good,;by 
and true Retutn of ſuch Ele&ion of:& 

Knights to come to Parliament, accord-. 
ing tothe Statutes of H. 5. and H.G. ſhalkor 
forfeit 1007. to the King, and 100 7. to'an 
the Knight ſochoſen,that ſhall commence: he 
his Aftion within three Months after the Sh 
Parliament begun, and proceed in the: ſh: 
ſame Suit efftetually without Fraud. And'th 
if he ſo do not, another that will ſue m 
ſhall baye the 'faid Action, for the faid\H 
109 7 with coſts, as the Knight ſhould'th 
have had, 23 H. 6. c. 15. A Sheriff ſhall: re; 

- Not be choſen for Knight, nor Burgeſs of 

Parliament, LL. Int. 411. as appearsalſo by K 
the Wric ir ſelf direed to the Sheriff Fr 
In every Writof Parliament dire&ed th 
to the Sheriff, this Clauſe muſt be pur 
| in. 
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E injn. Eletionem tnam in pleno comitatu tus 
fatam diſtinfie et aperte ſub ſigillo tuo et 
fullfgi? eorum qui elettioni 111 interfuerunt 
thejzobis in Cancellariam noftram ad diem et 
15yfocum in breve content' certifices indiate, 
into H. 4- c. 15. 
the; The EleQion muſt be by the greater 
formumber of Free-holders ; And, in an 
. I;Afion of Debt for him that is choſen 
/ritKnight of the County, and not return'd, 
it ſufficeth to declare, that he was choſen 
od,,by the major part of the Free-holders, 
ol:&c. Plowd. Com. 118. Dyer 113- 
rd-. Note, If a man keeps a Houſehold in 
1albone County, and remains in ſervice with 
 to/another Family in another County, yet 
nce:he may be at chuſing of Knights of the 
the: Shire, where he keeps a Family ; for he 
he:ſhall be ſaid in Law to be reſident in ci- 
nd ther of the ſaid Counties : as in Debr, he - 
(ue: may be 1mpleaded where he keeps his 
11d} Houſe-hold, wt ſupra, and be reſident in 
11d'the other County by reaſon of the Ar- 
alli relt. Vide 19 H. 6. fol. 1. 
of And the Statute of 10 H. 6: c.2. is, that 
by Knights of the Shire ſhail be choſen by 
Free-holders that are reſident withia 
ed the ſame County. | 
ut 
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The Sheriff, after the receipt of the - 
| Wric, ©. as aforeſaid, ſhall deliver 1 

without fraud a' ſufficient Precept undet) ©? 
his Seal to every Mayor, and Baylift 
( either Bayliffs, or Bayliff, where therg : - 
1s no Mayor of the Cities and Burroughs B ; 
within his County ) reciting in it the Pre- P 
cept of the Parliament Writ; command, a 
ing them.by the ſaid Precept, if it be ; 
_ City, to chooſe Citizens for the ſame Cis - 
ty *by Citizens, &c. If it be a Borough; _ 
then Burgefles by Burgeſles thereof, to - 
come to the Parlianient ; and that the l 
Mayor, and Baylifts ( or Baylifts or Bays | 
lif, where there is no Mayor) ſhall duly © 
return the ſaid Precept to the Sheriff, by bn 
Indenture betwixt the Sheriff and thoſe ;; 


of the Ele&ion ; and the names of the 4s 


Citizens, and Burgeſles by them fo cho , | 
ſen. 23 H. 6. c. 15, - JEN 
The Sheriff ſhall make a good return p- 
of ſuch Writ, and of every return by rhe " x 
Mayors, and Bayliffs ( or Baylifts or I; 

Bayliff, where there is no Mayor ) to him 

made. And if the Sheriff does contrary 
to this Statue, or any other Statute for p 
chooſing of Knights. Citizens, and Bur- h- 
 geſles rocome to Parliament, he ſhall in- 
cur the Penalty of 100 /. to the a" 
41) 
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the ſhall be impriſoned for one year without 
ive) Bail or Mainpriſe ; and the Knights for | 
det he County, retufned contrary to the. 


yli {aid Ordinances, ſhall loſe their Wages, 
1ere by SH. G. c.7. and the Sheriff ſhall for- 
ghi teit 199 / to every Knight, Citizen, or 
- Burgeſs in his County, chofen to come to 
: Parliament, not duly returned ; or to a- 
Ol ; ny other, that in their default will fue for 
Cit by ation of Debt, with coſts expended 
gh, 19 It, In which the Defendanr ſhall nor 
14 wage his Law, nor have any Eſloin. 
the 23H. 6. c. 15, = 
ay It the Mayor, and Bailifs, or Bailifts 
uly Bailiff, where no Mayor is, ſhall re- 
'turn other than thoſe which be choſen 
j by the Citizens, and Burgeſfles of the Ci- 
he fies or Boroughs. where ſuch Elctons 
| © be; ſhall incur, and forfeit to the King 
©. forty pound. and moreover, ſhall forfeit 
ry. © every Perſon hereatter,choſen, Citt- 
; zen, or Burgeſs, to come to Parliament, 
of 29d nor by the fame Mayor, and Bai- 
«ro JIHES, on Bailifis or Bayliff, where no 
ry Mayor is, returned ; or to any other Per- 
5; fon, which in default of ſuch Citizen or 
ir. Burgeſs ſo choſen will ſue. for it, ſhall 
| have his Action of Debr for forty pound, 
1d with his Coſts in this caſe expended ; in 
all -- B 4 | which 
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which the Defendant ſhall not wage his 


Law, nor have any Eſfloin. 16:9. - 


Every Knight, Citizen, and Burgeſs, 
_ choſen and not return'd, ſhall bring his 
Action of Debt within three Months af-. 
ter the ſame Parliament commenced, to 


proceed in the ſame Suit effefAtually with- 
out Fraud ; And if he ſo do not, another 


that will ſve ſhall have the fame Action 
for the ſaid Forfeitures, and Coſts in ſuch; 
caſe expended, wherein the Defendant 


ſhall not wage his-Law, nor be cſloined: 
Tbid. | 


If any Knight,Citizen, or Burgeſs, that 
ſhall be returned by the Sheriff ro come. 
to Parliament, after ſuch return, be put! 


out by.any Perfon, and another put in 


the Place of him which is out, if he take' 


upon hin to be Knight, Citizen, or Bur- 
gels, ſhall forfeit ro the King an hundred 
pound, and ſo much to the Knight, Ci- 


tizen or Burgels, {o return'd by the She-;, 
riff; and after, ' as aforcſaid; put ovt. 
And that Knighr, Citizen, or Burgels, 
which is {o put-out, ſhall have an Atti- 


on of Debr againſt him ſoput in his place, 
his Executors, or Adminiſtrators ; pro- 


vided always thathe ſhall begin his Suit 
within three Months after the Parliament, 


com 
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commenced. And if he do not, then he 
that will ſue, ſhall bave/an ation of 


' Debr of the ſame one hundred pound 
' againſt him which is pur in the place of 
him thar is ſo -put out, after ſuch re- 


turn, &c. And that no Defendant in ſuch 
Action ſhall wage his Law,nor be eſfoin'd; 
{o that the Knights of the Shire for the 


\ Parliament hereafter to be choſen, ſhall 


be Knights, or otherwiſe ſuch eminent 


 Efquires,* or Gentlemen of the ſame 


Counties, as ſhall be able ro be Knights, 
and no man to be ſuch Knight, which 


; ſtandeth in the degree of a Yeoman,and. 


under,23 H. 6. c. 15. 
All Perſons,and Communalties,which 
ſhall have the Summons of the Parlia- 


* ment, ſhall come to the Parliament in - 


the manner as they are bounden to do ; 
and have been accuſtomed of ancient 
times. And he that does nct come ( ex- 


, Cept he may reaſonably, and honeſtly 


excuſe himſelf) ſhall be amerced or other- 


; wiſe puniſhed, according a+ * old times 
' hath beeen uſed; 5 R. 2. Ste... 2, C. 4. 


No Baron, Knight,Citize; or Burgeſs, 
which ſhall be eleted to cc:::0 to Parlt- 


- ament, -ſhall depart from it ::il- the Par- 


lament be fully ended, or prorogued, 
B | Except 
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_ except he has Licenſe of rhe Speaker. and 


Commons in luch Parliament aſſembled: 


which Licenſe ſhall be entred in the Book 
of the Cletk of the Parliament ; appoint- 


ed for the Commons Houſe, upon pain 


to loſe their Wages, and all Counties, 
Cities, and Boroughs ſhall be diſcharg'd 
of the ſaid Wages. 6 H. 8. c.16. Vide 
 Stamford,' 153. The Biſhop of Wincheſter 
. was arreſted in the Kings Bench for that 
he coming to Parliament,departed with- 
out Licenſe. Coron. F. 161. 3 Ed. 2. 


The Layds, which were wont to be - 


contributory ro the Expences of Knights 


IM of Parliament, ſhall be liable to thoſe 


* Charges, notwithſtanding the purchaſe 


of them by any Lord, or any other Pa-\ 


ſon whatſoever. 12 R. 2. c. 12. 
. The Sheriff, after the Receipt of the 
Writ for levying the Wages of the 
Knights of the Parliament, at the next 
- County Court, ſhall make Proclamation 
. that the Coroners, and every chief Con- 
ſtable of the ſame County, and the Bay- 
liffs of every Hundred or Wapentake of 
the ſame County, and every other, which 
will be at the aſleffing of the Wages of 


\ 
ſ 
/ 


Ko 


, the Knights of the Shires, ſhall be at the ' 


next County to aſleſs the ſaid "yn ; 
an 


LIM I 


"IM  . 
ad and that the Sheriff, under Sheriff, Co- - 
-d:. roner, or. Baylift, for the time being, 
ok be there in their proper Peron, upon _ 
t- pain of fortejtuve to the King forty 
in | Shillings, of every of them that maketh + 
es, dcfault. 23 H. 6. c, I, BP 1 
'd At which time the Sheriff, or under- * 
Je Sheriff jin the preſence of them that ſhall | 
2x come to the ſame, and of the'Sutors of 
at the ſame Country, then being:there in 
h- full County, well and duly ſhall afleſs * 

every Hundred to that afleflable, by it 
be Þ {elt, to pay a certain Sum for the Wages - 
its of the Knights of the Shire ; io that the 
{© whole Sum of all the Hundreds do not 
ſe exceed the Sum which ſhall be due to 
x. the ſaid Knights. . And after thar, in the 
— ſame County, they ſhall aſſeſs well and 
lawfully every Village within the ſame 
1 ( Hundreds, which ſhould be there afſe(- 
© > fable to a certain Sum for the payment 
n ofthe ſaid Waggg; ſo that the whole 
1. Sum of all the Towns wichin any of the + . 
1. TJaid Hundreds, do nor exceed the Sum 
of aſſeſſed upon the Hundred of which they - 
h be. Jbidem. | | 
f © And that the ſaid Sheriff, under-She- 
e' riff, Bayliffs, nor any other Officer, for 
the Caule aforeſaid, -ſhall leyy more + 
| = : | Money + 
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Money of any Village than that where- 
unto they were aſlcſied. And if any do 
ailels any Hundred,or Village, otherwiſe 
than 1s atoreſaid,he ſhall forfeit tor every 
default to the King, twenty pound, and 
to any man which will ſue in this caſe, 
ten pound. Thidem:. ; 
| And that the Sheriff well and duly 

ſhall leyy the Money fo afſeſled upon 
the aforeſaid Villages, as ſpeedily as they 
well may after the ſaid aſſeſſing ; and 
theſame ſhall deliver to the ſaid Knights, 
according to the Writs thereof, to be 
made upon the ſaid Penalties. Ibidem. 

And he that will ſue in this Caſe,ſhall 
be thereunto admitted, and ſhall have 
a Scire Facias againſt him that offendeth 
contrary to this Ordinance. and ſhall re- 


cover ten pounds to their own uſe, over *' 


the ſaid twenty pound, with their treble 
Damages for the Coſts -ef their Suits. 
Ibidem. 

And that the Julfices of the Kings 


Bench, and of the Common Place, Ju- 


Atices of Aſhzes, and Gaol delivery, and 


Juſtices of the Peace, ſhall have Power to 
erxquire, hear, and determine, of all the 
ſaid Defaults, as well by Inquiry at the 
Kings Suit, as by ACtion at the Suit of 
the Parties, 23 H. 6G, c, 11, And 


LIM! 
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And that all ſuch Expences of Knights 
ſhall not be levied of any other Villages, 
Seigniories, or Places, but of ſuch where- 
of it hath been betore this Time. And 
that in every ſuch Writ, to be made 
to levy the Wages of the Knights, 
This A ſhall be comprehended in the 
fame. 23 H. 6. c. 11. Vide Regiſter 261. 
That Villains ſhall not be contributory to 
the Wages of Knights cf the Shire for 
the Parhament, Br. 96. And Free-holders 
and Tenantsat Will in ancient Demeſn, 
and the Lordsſhall alſobe acquitted of ſuch 
Expences for Knights of the Parliament. 
Ancient Demeſn. Br. 431. F. Natura bre- 
vium, 14. 

Thatto every Parliament two Knights 
ſhall be choſen for the County of Mon- 


mouth, and one Burgeſs for the Borough 


of Monmouth, in like manner, form, and 
order, as Knights, and Burgetles of the 
Parltament be elefted in every Country 
of Eng/and; and that the ſame Knights 
and Burgeſfles ſhall have like Dignity, 
Prcheminence, and Priviledge, and ſhall 


be allowed ſuch Fees, as other Knights 


and Burgeſſes of Parliament have been 
allowed ; And {ſuch Fees to be levied, 


.receiycd, and paid in ſuch manner,form, 


and 


(34). 
and otder, as {uch Fees be gathered, re-. } 
ceived, and paid in other Shires of the + 1 
Realm of Eng/and. 27 H. 8. c.26.. = 
And.the Burgeſles Fees to be levied as | 
. well within the Borough of Monmouth, as | 
within all other ancient Boroughs within |! 
the ſaid Shire of Monmouth : And that a | 
Knight ſhall be choſen to the ſame Par- | 
liament for every of the Shires of Brec- | 
nock, Radnor, Montgomery, and Denbigh, | | 
and for every other Shire within the Do- ; 
| 


wa > fwd wade 


 minion of a/es; and for eyery Borough 
| being a Shire Town, within the Country 
and Dominion of Wales ( except the 
Shire-T own of the County of Mereoneth) 
one Burgeſs ; And the Election ro be in 
manner, form, and ordcr, as Knights 
and Burgeſſes of the Parliament be eleCt- 
ed in other Shires of this Realm. 1bid. | 
And that the Knight, and Burgeſs, 
and every of them, ſhall have like Dig- 
nity, Preheminence, and Priviledge,and 
ſhall be allowed ſuch Fees as other Knights 
of the Parliament are allowed ; And the 
Knights Fees to be levied and gathered | 
of the. Commons of the Shire that they 
be elefted in ; and the Fees of Burgeſles 
to be levied, and gathered as well of the 
Boroughs, and Shire- Towns, as they be 
ur- - 
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Burgeſles of, as of all other ancient Bo- 


- roughs within the ſame Shires. 27 H. 8. 
Cc. 20, | 4 


The Sheriffs of every of the 12 Shires 


: in Watesand inthe County of Monmouth, 
! ſhall have power to leyy, -gather, or 
: tobeleviedand gathered the ſaid Knights 
; Fees and Wages of the Inhabitants of the 


12 Shires, and of the ſaid County of. 


| Monmouth, which ought to pay the ſame; 


and the ſame lo gathered, ſhall pay to 
the Knights within two Months atter the 
delivery of the Kings Writ tor payment 
of the {aid Wages or Fees ; otherwiſe the 
Sheriff ſhall loſe, and forfeit twenty 
pounds: one Motety to the King, and 
the other Moiety ro him that will ſue 
for the ſame, in any Court of Record,by 
Information, Bill, or Plaint, or orher- 


wherein no Efſoign, Protection, or Wa- 


ger of Law ſhall be admitted. 35-A.'8. 


C04. 
And if it ſhall happen any Sheriff in_ 
any of the twelve Shires, and County of 
Monmouth, to make default of payment 
of the ſaid Wages, or Fees, by a longer 
term than two Months; then every (uch 
Sheriff ſhall forfeit for eyery Month _ 

| E 


c 36 ) : 

he ſhall make defaulc twenty pounds, to | 1y 
be forfeited and- leyied in manner and | 5 
form as is aforeſaid. Ibidem. | | 
. And that every Mayor, and Bayliff, | 
and other chict Officers of Cities, Bo- | (+ 
roughs, and Towns in eyery of the ſaid | B 
twelve Shires, and in the County of | a 
Monmouth, within like term and ſpace of | 
ewo Months after the receipt of the | P 
Kings Writ De ſolutione fedi. burgent.  t 
"Parliament. as is before mentioned, for «© 
gathcring of the Knights Fees, ſhall le- | F 
vy, gather, and pay the Wages and | « 

Fees to their Burgeſles, in like manner 
and form as 1s aforeſaid, and in, and un-  { 
der like pain and forteitures, as before | ( 
| 
| 


Mom 
Fu 


mentioned, tobe levied of the Goods and * 
Chattels of every ſuch Mayor, Bayliff, - 
or other head Officers to. whom the | 
Kings ſaid Writ ſhall be dire&ed for the 
levying of ſuch Fees, making default' of | 
pavment of the ſaid Fees, and Wagcs to ' 
the Burgefſes, in manner and form as is 
aforeſaid ; And the Burgeſles of Ciries, 
Botoughs, and Towns, within the twelve 
Shires of Wales, and the County of Mon- 
mouth,which are or ſhall be contributory 
to the payment of the Burgeſſes Wages 
the ſaid Shire-T'owns, ſhall be _ 
y 


F 
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ly *admoniſhed, by _—_ or 
S, Or 


; otherwiſe, by the Mayors, Bayl 


| other head Officers of the ſaid Towns, 


» þ- 
i | 


1d 
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or by one of them, to come, and give 
their EleCtions for the eleCting of the faid 


; Burgeſles, at fuch time and place, lawful 
; and reaſonable, which ſhall for that in- 
' tent be aſſigned; in which Ele&ions the 
' Burgeſles ſhall haye like Voice and Au- 


thority,to ele&, and name the Burgeſles 
of every the ſaid Shire-Towns, as the 


 Burgeſfcs of the ſaid Shire-Towns have 
- or ule. Thidem. 


T'wo Juſtices of Peace in every of the 
faid Shires in Wales, and in the faid 


: County of Monmouth, have Power and 
* Authority, indifferently, to lot, and tax 
; every City, Borough, and Town, within 


the. Shires in ales, wherein they do in- 
habit; and in the ſaid County of Mon- 
mouth, for the Portions and Rates that 


| every the ſaid Ciries,and Boroveghs ſhall 


bear and pay towards the ſaid Burgcſles, 
within the aid Shire- Towns of every of 
the ſaid Shires in Faves. and the County 
of Monmouth, which Rates ſo rated, and 
taxed in groſs by the (aid two Juſtices of 
Peace, as is aforeſaid, ſhall be again ra- 
ted, and taxed on the Inhabitants of eve- 

ry 


(30 ) 


ry-the {aid Cities and Boroughs, by 4. 
or 6 diſcreet and {ubſtantial Burgeſles ot ! 
every the ſaid Cities and Boroughs in | 
Wales,thereunto named and afligned by | 
the Mayor, Bayliffs, or other Head Offi- 
cers of them for the time being; and 
thereupon the Mayors, Baylifts, and ' 
other Head Officers of every luch City, | 
Borough, or Town, to colle& the ſame, | 


and chereof to make payment in manner 
and form as aforeſaid, to the Burgeiles 
of the Parliament, within like time, and 


upon the like pains and forfeitures, as is | 


above mentioned. 35-H.8 c. 11. 


The Kings Aſlent, by his Letters Pa- 
tents under. the. great- Seal of - England, 
and ſigned wich his Hand, and notified |, 
in his abſence to the Lords of Parliament, ' 


-and Commons aſſembled together in the 
higher Houſe, is, and ever was of as 
ood ſtrength and force, as if che King's 
crſon had been there perſonally preſent, 


and had aſfented openly and publickly . 


to the ſame ; and ſuch Royal Aflent, 


notified as aforeſaid;ſhall be taken good, 


and ſo effeftual to all Intents, without 


ambiguity or doubt, any: Cuſtom or , 
Uſage to the contrary notwithltanding,  * | 


3JZ H. 8. CdP, 21: 


Every 
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Every Knight choſen for the Parlia- 
ment, and Sheriff that makes EleCQtion 
for them, ſhall have their Traverſe to 
ſuch Inqueſts and Offices, before any 
Juſtices of Afſize hereafter to be taken, 


_ and they ſhall not be endammaged un- 
to the King for any ſuch Inqueſt taken, 


untill they be duly convicted according 

to the form of the Law. G6 H. 6G. cap. 4« 
All the Clergy hereafter to be called 

to the Convocation by the King's Writ, 


_ and their Servants and Familiars, ſhall 


for ever hereafter fully uſe, and enjoy 
ſuch Liberty, or Defence in coming, 
tartying, and returning , as the great 
Men, and Commonalty of the Realmof 
England, called, or to be called to the 
King's Parliament, do, or were wont to 
enjoy. 8 H.6. cap. | 

No Appeal ſhall be purſued in Parha- 
ment. 1 H.4. c. 14. © : 

The Burgeſles of Parliament ſhall not 
be Colleftors of a Fifteen, except rhey 
can diſpend in the County, out of the 


| City or Borough of which they are Bur- 


gefles, in Landsor Tenements, to the va- 
lue of at hundred Shillings by the Year, 
over the Charges and Repriſes. 18 H. 6. 
cap. J. 


Knights, 


(40) 


Knights, Citizens, Burgeſles and Ba- | 
rons of Parliament, muſt take the Oath | 
of Supremacy, before they enter into the | 
Parliament Houſe; but Lords of Parlia- | 
ment ſhall not be compelled to take the ' 


ſaid Oath. 5 Elz.c. 1. 


Vide, How Lords of Parliament ſhall | 
be placed in rhe Parliament, and other | 
Aflemblics and Conferences of Council. | 


31 H. 8. cap. 10. 


| Lords of Parliament, for matters of | 
Religion, ſhall be tried by their Peers, | 


I Els. c. 2. 


Perſons attainted by Parliament, and | 


after become Lunatick, ſhall be executed 
notwithſtanding.3J H. 8. c. 20. Quere, if 
this be not repeal'd by x 8&2 Ph.8& Mary, 
Cc. 10. Staunford, 15 


Women that , Joyntures af- | 
ſigned after —_— may wave them, | 
r : 


and take their Dowry at Common Law, 


if the Joyntare be not aſſigned by Parlia- | 


ment, 27 H. 8. c..19. | 

The Connty Palatine of Chefter ſhall 
have two Knights for the County Pala- 
tine, and likewiſetwo Citizens to be Bur- 
geſles for the City of Cheſter, to be choſen 
' by Proceſs, to be awarded by the Chan- 
cellor of Eng/and, unto the — 

0 
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. | of Cheſter, or his Lieutenant for the time 
: being. Ando like proceſs to be made by 
the Chamberlain, or his Lieutenant, or 
* Deputy.co the Sheriff of the {aid County 
' of Cheſter : And the lame EleQtion to be 


made under like manner, and formed. 


| to all intents, conſtruftions, and purpo- 
| ſes, as 1suſed within the County Palatine - 
of Lancaſter, or any.other County and Ci- 


' ty within Erg/and; which, Knights and 


Burgeſles, and every of them fo clc&ed, 


| ſhall be returned by the {aid Sheriff into 
' the Chancery of Eng/and, upon the like 
' pains as it is ordained that the Sheriff of 
| any other County within this Realm 
 ſhould/make their R<turn in caſe like. 


Which ſaid Knights and Burgeſſes, and 


| every of them, ſo choſen, and returned, 


. | ſhall be Knights and Burgeſles of the 


Court of Parliament, and have like Voice * 


| and Authority to all intents and purpoſes, ' 
; asany other the Knights and Burgeſles of _. 


; the ſaid Court of Parliament have, ule, 
» andenjoy: And alfo may have, andtake? 


all and every ſuch Liberties, Advantages, 


- Dignities, Privileges, Wages, and Com-/ 
; modities, concerning the ſaid Conrt of 


JMI 


Parliament, to all Intents, ConſtruQions, 
and Purpoſes, as any other the Rogots . 
? Ss 
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and Burgeſles of the ſaid Court, may or | 
ought totake and enjoy, J4 H.8.-c. 13. | 
If any Aflaulr or Aftray be made to a- | 
ny Lord Spiritual or Temporal, Knight | 
* of the Shire, Citizen or Burgeſs, coming | 
to the-Parliamentr, or to other Council of | 
. the King, by his Commandment, and | 
there being and attending at the Parlia- | 
ment or Council, that then Proclamarti- | 
on ſhall be made, in the moſt open Pla- ' 


ces in the Town, by three ſeveral days, | 


where theAflaultor Afﬀeay ſhall be made, | 


that the Party that made ſuch Aﬀeray or 


Aſault, yield himſelf before the King in | 


his Bench, within a quarter of a year af- 
ter the Proclamation made, if it be in the 
time of the Term.,or otherwiſe at the next 


day in the time of the Term following | 
the ſaid quarter, and if he do not, that he | 
be attainted of the ſame deed, and pay to | 
the'Party grieved his double damages, to | 


be taxed by the diſcretion of the Juſtices 


of the ſame Bench, or by Inqueſt, if it be | 
ncedtul, and make Fine and Ranſom at | 
the King's will ; and it he come, and be | 


found Guilty by Inqueſt, by examina- 


tion or otherwiſe, of ſuch Afray or Af- | 
ſaulc, then he ſhall pay to the Parry ſo | 


grieved his double damages, found by "a 'C 
11- BH 
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| Inqueſt, or.to be taxed by the diſcretion 
of che {aid Juſtices, and make fine and 
' ranlome at the” King's will, as aboye 1s 
aid, 11 H. G.c.1T. 2 

* Pidethe A made for the aſſurance of 

| Lands to John Hind, Serjcant at Law, and 
bis Heirs, paying annually ten pounds 
towards the maintenance and wages of 
Knights of Parliament, for the County of 
' Cambridge tor ever, 34 & 35 H.S. c. 24. 
Note, by Kirby, Clerk of the Rolls of 
| Parliament, that the cuſtom or uſage of 
Parliament is, that if a Bill come farit to 
the Commons, and they pals it, then the 
| Uſe is to indorle it in ſuch manner, Soit 
| baile a Seigniores, and upon that, 1f nei- 
| ther the Lords, nor the King do alter it, 
' then it ſhall be delivered co the Clerk of 
the Parliament to be enrolled, without 
| indorſing it, and if it be a general Bill, it 
| ſhall be inrolled, bur nor if it be a pri- 
| vate Bill, bur it ſhall Þe pur on the File, 
| and that is ſufficient ; but if the party will 
{ ſue to have it inroll'd, then 1t may be 
: 1nrolPd for ſureties ſake, JJ H. 6. 17. 

' Tf the Lords will alter a Bill, in that 
| which may ſtand with the Bill, they 
| may ſo do, without remanding to the 
| Commons ; as if the Commons grant 
| Poun- 
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Poundage for four years, and the Lords 
will grant it but for two years, this Bill 
ſhall not be carried back again to the 
Commons. Burt if the Commons grant 
it-but for two years, and the Lords will 
grant for four years, there the Bill ſhall 
be delivered to the Commons; and in 
this caſe the Lords ought to -make a 
Schedule of their Intention, or indorſe 
the Bill in this manner ; The Lords have 
aſſented for the term of four years. And 
when the Commons have the Bill again, 
and they will not aſſent to ir, thiscan be 


no AX. Bur if the Commons will aſſent, | 


then they indorle their Anſwer upon the 
Margent of the Bilt beneath in ſuch 
form; The Commons have aſſented to the 
$cheduleof the Lords annex'd to the ſame 
Bill, and then it tis delivered to the 
Clerk of Parliament.ut ſupra. 33H. 6. 17. 

If aBill be firſt delivered to the Lords, 
and they paſs it, they uſe not to make 


any Indorfement, bur ſend the Bill to | 


the Commons, and if it paſs them, the 
uſe is to indorle it thus, Les Commons 
fort Aſſentants , and this proves that it 
| paſſed the Lords betore : And thercforcyt 
F. 8. be attainted of Treſpaſs by Parlia- 
ment,and the Commons aſtenr, that - he 

OCS 


19: : | | 
If che Parhiament begin before Pente- 
coſt, and continue after Pertecoft, and 
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docs not come in by ſuch a day, he 


ſhall forfeit ſuch a Sum, and .the Lords 
give him a longer day, and the Bill is 
not fent back to the Commons again, 
this is no Act, tor that the Bill was 
not delivered back to the Commons 
after the inlargement of the day given 
by the Lords. 33 H.6. 17. 

Every Bill that paſles the Parlia- 
ment, ſhall have relation to the firſt 
day of Parliamenr, although it come 
in at the end of the Parliament, and 
it 1s not the cuſtom to make Any men- 


tion what day the.-Bill was delivered 


in to the Parliament; per Fuukes Clerk 
of the Parliament; 32 H. 6. 17. unlels 
a time be ſpecially appointed by the 
Statute when it ſhall Commence. Com. 


the Commons agree to a Bill after Per- 


| recoſt, and give a day at Pentecoft next, 


and the Lords doo too ; Now for that, 
a Bill ſhall have relation to the firſt day 
of Parliament, if it be not ordered 0- 
therwiſe ; it ſhall be taken for this Per- 
tecoſt, which is paſſed at this Sefftons, 

= ba whereas 
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(46) 
whereas the intent of the Lords andgar 
Commons, was, that it ſhould be Pe of 
tecoft after this Petition named in rh ;ex 
Bill. Parbament B. 4. lik 

Altho the Lords and Commons ay jn 
gree to a Bill, yer it is no AX, till thq xe; 

ing has given his Royal Afent to it jp 
in proper Perſon, or under his great] þ4 
Seal, and if the King Afſent, then ig jr, 
written upon the Bill, Le Roy veutt j j/ 
And if the King will not Afſent, thenf 4 
it is indax{ed, Le Roy adviſera,ZJ H. 6. ſhi 
17.33 FB. c.21, TX ſa 

Every Knight, Burgeſs, Baron of the” * 
Cinque Ports, or other calld to Parlia- 
ment, fhall have priviledge of Parlia- 
ment during the Parliament, or Seſſion 
of Parliament, ſo that he that arreſts 
any of them during that time, ſhall be 
impriſoned in the Tower by the Lower 
-Houſfe, of which he is, and ſhall be put 
toa Kine, and the Keeper alſo, if he 
will not deliver him ſo arrefted, when 
the Serjeant at Arms comes for him, by 
the command of the Houſe of which} 
he is. Dier, 60. 42 

Note, in the Lower Houſe, when a| 
Bill is read, the Speaker does open the} 
parts | 
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parts of the Bill, ſo that each Member 
of the. Honſe may underſtand the in- 
tention of each part of the Bill; and the 
like is done by the Lord Chancellour 
in the Upper Houſe ; then when it is 
read the (econd time, ſometimes it 1s 
ingroſſed without any Commitment; 
but then the Speaker makes queſtion of 
it, in this manner : The queſtion 15, 
Whether this Bill ſhall be ingroſſed or not ? 
As many as would have the Bill ingroſſed, 
ſhall ſay, Tea, and as many as would not, 
ſay, No. | 

But 4n the Upper Houſe of Parlia- 
ment, when ſuch queſtion is made a- 
bout Ingrofhog, it there be no Contra- 
diftion, the Lords do not deliver their 
Aſſent in ſaying, Content, or their Diſ- 
ſent in ſaying, Not - Content, for huſ- 
banding the time: But if there be any 
ContradiQtion, it is tried Seriatim, by 
Content or Not Content ; but neither in 
the Upper or Lower Houſe, the Lord 
Chancellour or Speaker, ſhall not re- 
peat a Bill or an Amendment but once. 
Tbidem. | | 

When a Bill is committed to the ſe- 
cond reading, then it the Committees 
| C 2 amend 
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amend it in any point, then they ſha 
.write down their amendment in a Pa 
per, and ſhall direct to a Line, and be 
eween what words the Amendment thalſ c 
be put in, or what wotds ſhall be inter 
lined, and then all ſhall be. ingroſled in ;; 
a Bill. Ibid. - 
— And if a Bill paſs in the Commorny 1, 
Houle, and the Lords amend the Bill ,. 
when it is ſent to the Upper Houſe, 
they do as before ſhew the Line. and 
beryeen what words, and atter the A F 
mendments are ingroſſed, with parti-| ; 
cular References, and the Bill with the ,, 
Amendments, are ſent again to the 
Houle of Commons, where they affirm 
them: The amendments are read three , 
times, and then they inſert them in 
the body of the Bill, and fo e Converſo 
of a Bill which paſlerh firſt in the Up-J | 
per Houſe. But Note, that in one off | 
| 
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On 
{or 


theſe Caſes, the intire Bill ſhall not be 
read again in the Houſe, wherein they 
firſt paſs; but the amendments only, for 
no Bill ſhall be read above three times. 
Ibidem. | | 
No Lord ought to ſpeak to the Bill 
twice in one day :- Alſo no Knight, Ci- 
(1ZEN | - 
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zen or Burgeſs, ought to ſpeak above 


, once to one Bill in one day, unleſs 
> ſometimes by way of Explication. 


No private Bill ought to be read be- 
re the publick Bills, unleſs the one 


Houſe or the other do require it. Coke 


lib. 13. | 
Note, in the Houſe of Commons, 
thoſe that are for the new Bill, (if there 
be a queſtion of Voices) ſhall go our 
of the Houle , and thoſe who are a- 


| gainſt the Bill, and for the Common 


Law, or any former Eaw, ſhall fir ſtill 
in the Houle; for they are in poſſeſſion 
of the old Law, the other of the other, 
tonumber the Voices. Coke, /ib. 13. 

In both Houles, he which firſt fNands 
up to ſpeak, he ſhall firſt ſpeak without 
any difference of Perſons. Thid. 

When a Bill is ingroſled,ar the third 
reading it may be amended in the 
ſame Houſe in any matter of Subſtance 
a fortiori ; the Errour of the Clcrk in 
the Ingrofling may be amended. | 

Note; The Priviledge, Order) or 
Cuſtom of Parliament, either of the 
Upper Houſe, or of the Houſe of Com- 
mons, belongs to the Determination or 
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Deciſion only of the Court of Parlia- 


ment; And this appeareth by two no- 
table Precedents. - 


The one, at a Parliament holden 
the twenty ſeventh, Year of King 
Henry the 6th. There was a Con- 
troverſie moved in the Upper 
Houſe, between the Earls of Arun- 
del and of Devon-ſhire, for their 


Seats, Places, and Preheminencies of 


the ſame, to be had in the King's 


Prefence,as well in the High Court | 


of Parliament, as in his Counſels, 
and elſe-where : The King, by the 
advice of the Lords Spiritual and 
Temporal, committed the ſame to 
certain Lords of Parliament, who, 
tor that they had not leiſure to ex- 
aminethe ſame, it pleaſed the King, 
by the advice of the Lords at this 


Parliament, in Ano 27th. of his | 


Reign, that the Judges of the Land 
ſhould hear, ſee, and examine the 


Title, ec. and to report what | 
they conceive herein : The Judges | 


made 
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made Report as followeth 3 That 


-[this matter (viz. of Honour and 


Precedency, between the two Earls, 


MI 


Lords of Parliament) was a matter 
of Parliament, and belonged to the 


| King's Highneſs, and the Lords 


Spiritual and Temporal in Parlia- 
ment, by them to be decided and 
determined : > yet being there ſo 
commanded , they ſhewed what 
they found upon Examination, and 
their Opinions thereupon. 

Another Parliament in 31 H. 6. 
which Parliament begun the ſixth 
of March, and after it had coptinu-. 
ed ſome time, it was prorogued un- 
till the fourteenth of Febrnery 3 and 
afterwards in Mzchaelmss Term, 
Anno 31 H. 6. Thomas Thorpe, the 
Speaker of the Commons Houle, at 
the Suit of the Duke of Backinghar, 
was condemned in the Exchequer 
in Tooo /. damages for a Treſpaſs 
done to him : The fourteenth of 


' February, the Commons moved 1n 


4 the 
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the Upper Houſe, That their Spea- 
ker might be ſet at liberty to exer- 
ciſe his Place : The Lords referred 
this Caſe to the Judges; and Forte- 


ſene and Priſot, the two Chief Ju- 


ſtices, in the name of all the Judges, 
after ſad Conſideration, and mature 
, Deliberation had amongſt them, 
'_ anſwered, and ſaid, that they ought 


not to anſwer to this Queſtion, for 
it hath not been uſed aforetime ,}| 
| 


That the Juſtices ſhould in any} 
wiſe determine the Priviledge of 


this High Court of Parliament, for 
it 1s ſo High and Mighty in its na- 
ture, that it may make Laws, and 
that that is Law, it may make no 
Law : And the determination and 
knowledge of that Priviledge, be- 


longeth to the Lords of the Parlia- | 
- ment, and*not to the Juſtices : But | 
as for the proceedings in the Lower | 
Courts in ſuch Caſes, they delive- | 

- - red their Opinions. - And 1n 12 EF. | 
- 4-2, in Sir Joh Paſtor's Caſe, itis | 
2 holden, | 


2 
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holden, that every Court ſhall de- 
termine and decide- the Privileges 
and Cuſtoms of the ſame- Court, 

CG 


See Dier, Fol. 275. One was in Exe= - | 


cution,that was a Burgels of Parliament, 
and was let at large by a Priviledge 
Weric of Parliament: P. 34 & 35 H. 8: 
Rot.23. And Debt brought againſt the 
Jaylor for an eſcape, bur he fays. not 
what happened thereon. | 
See Hollinſked, in his Cronicle , Fol, 


1584. The Caſe of one Ferrers, ſet at 
| liberty, that was a Burgeſs of Parlia-. 


ment, and arreſted, and put in Execu- - 
tion in London, ſitting the Parliament ;. 


and this was Anno 24 H. 8. and was the © - | 


Caſe of Ferrers, as I belieye, of which 
Dier, Fol. 275 ſpeaks. L | 
In the Lent Seaſon, whilſt the 


Parliament yet continued, one: 


| George Ferrers, Gentleman, Servant 


to the King, being elett a Burgeſs 


| for the Town of P/;,zmouth- in the 
{ County of Devoz, in going to the 
| Parliament-Houſe was arreſted in. 
{ London, by a Proceſs out of the 


Cx King's 
—_ 
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King's Bench, at the Suit of onef{at 
White. for the Sum of two hundred 
Marks, or thereabouts, wherein he|tÞ 


was late afore condemned, as a Sure- 
ty for the Debt of one Welder © 
Salisbary 5 which Arreſt being ſig- 
nified to Sir Thomas Moile, Knight, 


then Speaker of the Parliament, and 


to the Knights and Burgeſles there, 
Order was taken, that the Serjeant 
of the Parliament, called S. I. ſhould 


forthwith repair to the Counter in| 
Breadftreet, whither the faid Fer-| 
rers Was carried, and there to de-| 


mand delivery of the Priſoner. The 
Serjeant, as he had 1n charge, went 
to the Counter, and declared to the 
Clerks there what he had in com- 


 mandment, but they, and other. 
Officers of the City, were ſo far | 


from obeying the ſaid Command- 
ment, as, after many ftout words, 


they forcibly reſiſted the ſaid Ser- | 
jeant, whereof enſued a Fray with- | 
in the Counter-gates, between the | 
ſaid | 
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>neffaid Ferrers and the ſaid Officers, 
red [not without burt of either part, ſo- 
hef that the ſaid Serjeant was driven to- 
re-| defend himſelf with his Mace of 
off Arms, and had the Crown thereaf 
ig-1 broken by bearing of a ftroke, 
it | and his man ftrucken'down. Du- 
1d | ring this Brawl, the Sheriffs of Lor- 
-e, | don, called Rowland Hill, and H. 
ntf Swckley, came thither, to whom 
Id } the Serjeant complained of this In- 
nf} jury, and required of them the de- 
-- | livery of the ſaid Burgeſs, as afore z, 
>. | but they bearing with their Officers, 
6 made little account either of his 
t | Complaint or his Meſlage, reje&t- 
e | ing the ſame contemptuouſly, with: 
- | much proud Language, fo as the 
r. Serjeant was forcd to return with- 
> | out the Prifonerz and finding the: 
. | Speaker, and all the Knights and 
Burgeſles ſet 1n their places, decla- 
red unto them the whole cauſe as 
zt fell out, who took the ſame 1n 


ſo. ul part, that they all together 
= 
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(of whom there were not a few, 


as well of the King's Privy Council, 


' as alfo of his Privy Chamber 
would fit no longer without their 


Burgeſs, but roſe up wholly and. 


repaired to the Upper Houle, 
where the whole Caſe was decla- 
red by the mouth of the Speaker 
before Sir 1. Audley, Knight, then 
Lord Chancellour of Ezgland, and 
all the Lords and Judges there 
afftembled, who judging the Con- 
tempt to be very great, referred 
the puniſhment thereof to the or- 
der of the Common Houſe. They 


returning to their places again,upon. 


new debate of the Caſe, took order 
that their Serjeant ſhould ſpeedily 
repair to the Sherifis of London, 
and require delivery of the ſaid 
Burgeſs, without any Writ or War- 
rant had for the ſame, but only as 
. afore. Albeit the Lord Chancellour 
offered there to granta Writ, which 


they of the Common Houſe refu- ' 


Jed, 
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ſed, being in a clear Opinion, that 
all Commandments, and other Ads 
proceeding from the nether Houſe, 
were to be done and executed by - 
their Serjeant without Writ, only 
by ſhewing of his Mace, which was 
his Warrant. But before the Serje- 
ant's return mto- Lo-dox, the She- 
riffs having intelligence how het-_ 
nouſly the matter was taken, be- 
came ſomewhat more mild, ſo as 
upon the ſaid ſecond demand, they 
delivered the Priſoner up without 
any denial. But tae Serjeant having 
then further in commandment from 
thoſe of the nether Houſe, charged 
the ſaid Sheriffs to appear perſonally 
on the morrow by eight of the clock 
before the Speaker in the nether - 


Houſe, and to bring thither the 


Clerks of the Counter, and ſuch o- 
ther of their Officers as were Parties 
to the ſaid Affray, and in like man- 
ner to take into his cuſtody the ſaid 


White, which wittingly procured 
the 
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the ſaid Arreſt, in Contempt of the 
priviledge of the Parliament, which 
Commandment being done by the 
ſaid Sexjeant accordingly on the 
morrow.the two Sherifis,with oneof 
the Clerks of the Counter ( which 
was the chief occaſion of the ſaid 
Aﬀray ) together with the ſaid 
White appeared in the Common 
Houſe , where the Speaker char- 
ging them with their Contempt and 
Miſdemeanor .aforeſaid, they were 
compelled to make immediate An- 
ſwer, without being admitted to a- 
ny Counſel. Albeit Sir Ro. Cholmley 
then Recorder of Loxdoz, and other 
theCounſel of the City there preſent, 
offered to ſpeak in the cauſe, which 
were all put to ſilence, and none 
ſuffered to ſpeak, but the parties 
themſelves, whereupon in concluſi- 
on, the ſaid Sherifis and the ſame 
White were committed to the Tow- 
er *of London, and the ſaid Clerk 
(which was the occaſion of the Fray) 
to 
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toa place therecalled Lztile-eaſe, and 
the Officer of Lozdox which did the 
Arreſt, called Tailor, with four Of- 
ficers, to Newgate, where they re- 
mained from the 28th until the 3oth 
of March, and then they viere de- 
hvered, not without humble ſuit 
made by the Mayor of Londox, and 
other their Friends. And foraſmuch 
as the ſaid Ferreys being in Executt- 
on upon a Condemnation of Debt, 
and fet at large by priviledge of 
Parhament, was not by Law to be 
brought again into Execution, and 
fo the party without remedy for his 
Debt, - as well againſt him as his 
principal Debtor; aftep long debate 
of the ſame, by the ſpace of nine 
or ten days together, at laſt they 
reſolved upon an AQt of Parliament 
to be made, and to revive the 
Execution of the ſaid Debt againſt 
the ſaid Weldez, which was Princt- 
pal Debtor, and to diſcharge the 
faid Ferrers. But before this came 

| tO 
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to paſs, the Gommon Houſe was di- 
vided upon the Queftion : but in 
concluſion, the A& paſled for the 
ſaid Ferrers, who won by fourteen 
Voices. The King being then ad- 
vertiſed of all this proceeding, cal- 
led immediately before him the Lord 
. Chancellor of England and his Jud- 
ves, With the Speaker of the Parlia- 
ment, and other of the graveſt Per- 
{ons of the nether Houſe, to whom he 
declared his Opinion to this eftect, 


Firſt, commending their wiſdom 1n|, 
maintaining the Privileges of their | 
Houſe ( which he would not have | 


to be infringed in any point) al- 
leged, that-he being Head of the 
Parliament, and attending in his 
own Perſon upon the buſineſs there- 
of, ought in reaſon to have Privi- 
ledge for him and all his Servants 
attending there upon him. So that 
if the ſaid Ferrers had been no Bur- 
gels, but only his Servant, that in 
reſpect thereof, he was to have the 


Prt- 
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priviledge as. well as any other: 
For I underſtand ( quoth he) that 
you not only for your own Per- 
ſons, but alſo for your neceſlary 
Servants, even to your Cooks 
and Horte-keepers, enjoy the ſaid 
Priviledge, infomuch as my Lord 
Chancellour here preſent, hath 1in- 
formed Us, that he being Speaker 
of the Parliament, the Cook of the 
'Temple was arreſted in Lozdon, and 
in Execution upon a ſtatute of the 
Staple : And foraſmuch as the ſaid 
. Cook, during the Parliament ſer- 
ved the Soon in that Office, he 
was taken out of Execution by the. 
priviledge of the Parliament : and 
farther, We be informed by our 
Judges, that We at no time ſtand 
ſo highly in our Eſtate Royal as in 
phe time of Parliament,wherein We 

as Head, and you as Members, are 
conjoyned and knit together into 
one Body Politick,ſo as whatſoever 
Offence or Injury (during that time 
| -- 
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| is offered) to the meaneſt Member 
of the Houſe, is to be judged, as 
_ done againſt our Perſon, and the 
whole Court of Parliament, which 
Prerogative of the Court is fo great 
(as our learned Counſel informeth 
us) as all Ads and Proceſles com- 
ming out of any other inferiour 
Courts, muſt for the time ceaſe and 
give place to the higheſt. And tou- 
_ ching the Party, 1t was a great 
Preſumption in him, knowing our 
Servant to be one of this Houſe, and 
being warned thereof before, would 
nevertheleſs proſecute this matter 
out of time, and therefore was well 
worthy. to have loſt his Debt, 


which I would not wiſh,and there-ſwi 


fore do commend your. Equity , 
that having loſt the ſame by Law, 
® have reſtored him to the ſame a- 


gainſt him who was his Debtor, 


and this may be a-good Example 
to others, not to attempt any thing 
againſt the Priviledge of this Court, 

but 
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but to take the time better; where- 
upon Sir Edward Montague, then 
Lord Chief Juſtice, very gravely 
declared his Opinion, confirming 
by divers reaſons all that the King 
had faid, which was aſſented unto by 
all the Reſidue, none ſpeaking to the 


| contrary, the Ad indeed paſled not 


the higher Houſe, for the Lords had 
not time to conſider of it, by rea- 
ſon of the diſſolution of the Parlia- 
ment. Becauſe this Caſe hath been 
diverſly reported, as is commonly 
alleged as a Preſident for the pri- 
vileage of the Parliament, I have 
indeavoured my- ſelf to learn the . 
Truth thereof, and to ſet it forth 

with the whole Circumſtances at 


large, according to their InſtruQi- 

ons who ought beſt both to know 
and remember it. 

Note, Danby ſays —— That one com- 
ing to Weſtminſter (for that he was a 
arliament-Man) and was atreſted, and + 
lay in Execution'upon a Condemnation 
long time before the Parliament, and 
would 
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would have been diſcharged of the Exe- | _ 
cution, and the matter was notified to ; 
the King's Council, and to the Juſtices 
.- of the Bench, that he could not be diſ- 
charged, and Coke ſaid, that it- was. 
true. 2 E. 4. fol. 8. vide Dyer, 162. A -S 
man in Execution for Debt, altho he 
was neceſlary for War, which is for 
the publick good, cannot be taken out | - 
of Execution. per onnes fuſtic. | 1 

The Parliament ſhall not give Privi-| ;' 
ledge, in time of Vacation, but fitting : 
the Court, Priviledge. Br. 56. C 

Neceſſary Servants attending upon 
their Maſters, during the Parliament, 
ſhall have priviledge of Parliament ; 
fo that they ſhall not be arrefted for 
.. Debr, or ſuch like 5 And ſo .ſhall have 7" 
priviledge. of Parliament the neceſlary} n 
Officers that attend on the Parliament, e 
. as the Serjeant at Arms, Porter of the x 
Houſe, Clerks.and ſuch like, and in thef 7 
ſame manner for their neceffary goods, ber 
ſo that they ſhall not be arreſted nor ta- ( ( 
ken by any other Officer (unleſs it beff :* 
in caſe of Treaſon or Felony ) in the 
lame manner as Judges, or Miniſters of 
other Courts ſhall have for their Ser- 

| Vants 
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vants, Goods, and Chattels neceſſary ; 
Privitedge, Br. G. 29. 24: 
©. | © If they cannot agree in Parliament 
upon a Bill, the Tryal ſhall be by the 
a þ- greater number of Polls. 
He that comes to Parliament, ought 
to be a lawful Perſon, not Out-law'd, 
nor in Execution, nor attainted . of 
| Treaſon or Felony, neither ſhall he 
| be a Villain. Vide Proceſs Fitzh. 20 8. 
\o| 34, E. 1. A Wines that was na- 
'Bf med in a Deed among others, was 
Our-law'd, no Proceſs ſhall be awarded 
| againſt him by the Stacute, for that he 
1 was Out-law'd ; It one of- the Indiftors  - 
| be Qut-law'd, the IndiAtment. is not 
1 good, becauſe he is not Legals & pro- 
; bus Homo. 11 H. 4. II. 
. - Divers of Parliament were attainted 
- of Treaſon by the Parliament in the | 
hel filme of R. 3. with H. 7. and it was a- 7 
1c | greed by the Juſtices, thar until] the Act 
J of Attainder was repeaPd, ſuch Burgeſ- 
ef {efles or Knights ſhall not be received 
-into the Houle to fit there, but affoon 
as the Act was reversd and annullPd, 
they ſhould come into their places, and - 
then may proceed upon any thing there 
45 moyed 
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moyed lawfully , as lawful Perſons ; 
But as to the King himfelf, it was a- 
greed, that the King was a Perſon able, 
and diſcharg'd of any former Attain- 


der ip/o fatto, that he took upon him to 
Reign, and to be King, for there is no 

Supctiour to-diſcharge him. 1 H. 7. 4 
* If there be divers Seſſions of Parlia- 
ment, and there Aft paſſed at every 
Sethon, every ACt ſhall have relation to 
w firſt day of every Seffion. Comment, 


The Errors committed in Chancery, 
in things appertaining to the Common 
Law, ſhall be reverſed in the King) 
Bench. Dyer 315, & Error Fitzh. 71. 
i8 E. 3. by which it ſeems that the 


Kings Bench is a Higher Court than! 


the Court of Chancery as to that; Ta- 
men quere, vide $7 H. 6. 15, where 
It is {aid, that it ſha 
liament, by Choke, Darby, and Afton, 
vide Com. 393, & Breve Fitzh. 651.Vitk 
42 Lib Afſ. 22. where Error was com- 
mitted in Chancery upon Peticion made 
there, and a Scire facias iflued in the 
ſame Court againſt the Party to the Pe- 
tition of the Terre-Tenart, to reyerſe this 
Erro- 


| be reverſed in Par-|f 
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Erroneous Judgement thereof. If the 
King be deceiy'd in making his Char- 


\| tet, it ſhall by Scire facias Ced and | 


in Chancety, out of which it 1flued,and 
not -in Parliament, Brief Fitzh. 651. 
16 E. 3. But note there, that both are 
the Kings Courts, and the King may ſue 
in which of his Courts he pleaſes, in his 
own Caſe. Bur Thorpe ſaid there, that in 
the Caſe between G. and G. the Suit was 


{in Parliament, to reverſe a grant and 


Charter of the King, which Parner 
oranted, for that it was berween party, 
and party ; and as to the laſt matter, ' 
vide 21 FE. 3. 46. accorded. | 

It there be a Statute that was never 
pur in ure, yet it may be put 1n ure at 
this time, 11 H. 4. 7. yet ſee the Statute 


of Butler made 20 E. 1. is not put in ure, 


-rel Which gives waſte to the Heir done in 
ar-|tbe time of his Anceſtor, for the Regi- 
on, ſter gives not a Writ of waſte done in the 
5, ume of the Anceſtor, &c, 


M- 


A Parliament may err, as appears - 


def Parliament. Br. 16. which reverſed the 
-hef Eſtate of 7. S. in certain Land, and 
>e. the Charter thereof to him made, with- 


his 
r0- 


out calling the Patentee to it*by proceſs 
before 


AT 


UMI 


= 


before the Repeal; 21 E. 3. 4. Plwd-]% 
Com. 490. in the caſe of the Earl of Leice-:[ca 
fer, and Heyden, And Error in Parlia-|[]; 
. ment ought to be reyerſed by Parlia- 
ment. Error Br, 65. Jo 
The Queen may under the great}, 
Seal aſſign two or three Lords of Parlia«$ai 
ment to ſupply her place in Parliament; 
if ſhe be ſick, or if ſhe will not come fore 
any other cauſe to Parliament, as it wasfT; 
| done Arno 31 Ez. the Queen that now(C 
1s; at which time the Arch-Biſhop. of, 
Canterbury, the Lord Treaſurer. of Eng+p,, 
/and, and the Far] of Derby, under the 7, 
great Seal, were appointed Commanders ] 
by our Sovereign Lady the Queen to . 
repreſent hcr Perſon in the Parliament. 
and they fat one ſpace lower from the, ., 
Cloth of Eſtate in the Parliament Y 
Houle. :M 
A Statute in the negative reſtrainethſ 

the CommoneLaw, ſo that after ſucl 
Statute a Man may not uſe the Cam; ind 

mon Law, as the Statute of Marbr.c. ? 
Non ideo puniatur dominus per Redemfio =: 
ne, and Magn. Chart. c. 34. nullys aPpe; ft} 
letur ad ſettam elienins femine niſi dh, 
morte vir? ſui, Otherwiſe, it is whereA,c-_ 
Stay 298 


LIRAL 


(59) | 
d. Iatute is made in the Affirmative, be- 
e-;|cauſe that does not alter the Common 
a-|Law. Parliament. Br. 72. 108. 
a-| Note, by Englefie/d Juſtice, in the caſe 
of Button and Savage, that where a man 
allhad an elder Title to Land by one En- 
avail, and after the ſame Land is given to . 
him by Parliament, bis Heir ſhall not 
Othhe remitted , for by the Ad all other 
/a5IT itles are extinct, for that the ACt is the 
WKCommon Judgment, and an Eſtoppel 
othe every one that is privy to the'ACt. 
£1 Parliament. Brooke 73. 29 H.8.21 Ed. 4- 
er If the King has an ancient Title to 
WN.and tayled, and the fame Land is gi- 
ren to him by Parliament, the Entail 
the, gone, ſo that his Heir ſhall not avoid 
DF caſes made by his Father, nor Charges 
al d the like. Par/. Br. 73- 29 H. 8. | 
cul Tt'was held, that theſe words, to wit, 
She King with the Afſent of his Lords 
MEnd Commonalty Grants, or Eſtabliſh- 
* hs, &'c. This is as well as if it had 
fuk, en, T7, hat it was enatted at the Requeſt 
'e F f the Lords and Commons, 8C. and that 
 *Khe King had aſſented 3 bur the more 
Julual words are, That it be enatted by the 
T D King, 
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King, by the aſent of the Lords and Com. 
mons, &c. But the ſhorter, and ſuMfici4. E 
enter Words are, that it be enatted bf. { 
the Authority of Parliament. Parliament k 
Brooke 76. 7 H. 7.14. _ l 
The ancient Statutes, as Magna Char. ; 
C 
F 


ta, and other Statutes are, Qyod Rex Sta 
zait, and: good, for it is implied, that thi: 
Lords and Commons aflented, Parliaþ- 
ment. Br. 76. and the Statute de Finibus|, 
27 E. 1. 1s, Statuimys & ordinavimus. 
No Lord ſhall be tryed by Peers, buy *© 
Lords of Parliament, which are Tempo 


ral Lords, and*not Spiritual Lords; for C 
Biſhop, that is a Lord of Parliament a 


ſhall be tried as other common Perſony- 
are, as by Knights, Eſquires, and Ge 
tlemen ; for that a Biſhop is not a Lordſ 
| but by reaſon of his Biſhoprick, and 
was Sw Arch- EY of Canterbi 
ry, 1 Mar, Reg. Stanford, 153%. 
N A Peer of the Realm FER be 'trieÞ 
in an Appeal by Knights, &c. and 'nd 
by his Peers, becauſe it 1s at the ſuir 
the Party. Trial. Br. 142. Coron. Br. 15]: 
IO E. 4. 6. Stam. 152. Otherwiſe it is ih .* 
an Indittment of Treaſon or Felony,toþ 
that it is at the ſic of the King, 10. 
46. Th 
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4. Ed. 6. was tried for Felony and Trea- 
fon by his Peers upon arr Inditment, 

for it is the Suit of the King. Coror. Br. 
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. - The Duke of Somerſet in the time of 


153: 10 Ed, 4 6. accords, And there it is 
ſaid by Litt/eton, that the Lord Gray, of 
Codnor, in an Appeal, was tried, as a 
Common Perſon is, and not by his 


. Peers, although he was a Lord of Par- 
lament. Treaſon, Br. 2. . 


A man may be attainted ” Parlia- 
e Com- 
mon Law, by Verdi&, Outlawry, or 


. Confeflion ; becauſe the Parliament is 


the higheſt Courr of Record in Eng/and, 


1 and ſhall not be reſtored. 1n his Blood 
without Parliament, bur the King may 
piVc to him thar is attainted his Life by 


is Charter of Pardon, and that.by apc 


| Words. Stanford 53, 


The King cannot alter the Common 
Law, nor a general cuſtom of the Coun- 


n&$fy> asthe deſcent of Land in Gapil-kind, 
« &; Barough-Ergiſh, and ſuch like, without 


5% 


Parliament. Prerogative, Brooke 15- 1 
H. 4. 74- and ſee the Statute of 3} H. S. c. 
3. of the alteration of deſcents of Gavit- 
kind, and that the deſcent ſhall be as to 


r 1 Heirs at Commion Law, 
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When a Lord of Parliament is tried | 


by his Peers , they ſhall not be ſworn 
to ſay their Verdict, bur they ſhall give 
their Verdi& upon their Honour, and 
are not otherwiſe charged but upon 
their Honours. 1 H. 4. 1. and Stamford 
i152: From this, note what accompr-the 
Law makes of a Peers Word, when he 
ſpeaks upon his Honour, and this incaſe 
of a mans Life. A mutto fortiori they 
ought to obſerve in leſſer Caſes when 
they ſpeak, and make promiſe upon 
| their Honour upon good Conſidera- 
tions. 

When a Statute may be taken 'to a 
double intent, the berter ſhall be taken 
for the King, as the Statute of 14 E. 3. 
c. #ttimo, in Stat. 1. it is ordained, that 
for every Sack of Wool carried our of 
the Realm, the Merchant ſhall find 
Surety to bring into Erg/and Plate of 
Silver of two Marks, and to take two 
-marks of Coyn again for Bullion ; and 
aſter were two Statutes, one made 
36G E. 3. c. 11. whereby it is ordained,for 
that the Commons have granted to the 
King of every- Sack of Wool for three 
years one grand Subſidy, he grants 4 
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the ſame Statute, that after the three 
years, nothing ſhall betaken or demand- 
ed of the Commons but the ancient 
Cuſtom of one Mark of every Sack of 
Wool ; and the - other. Statute made 
45 E.}.c- 4- which! ordains, that no 
Impoſition, or Charge ſhall be put upon 
Wools, &c. other than the Cuſtom and 
Subſidy granted to the King, in no ſort; 
withour the aſſent of the Parliament, 
and upon an Information in the Exche- 
quer againſt one that had carried 
Wools,and had not found Surety accord- 
ing to the ſaid Statute of 14 E: 3. which 
two Statutes aforeſaid were pleaded, and 
adjudged, that the finding of Surety 
for bringing-in the two Marks of Bul- 
lion is not taken way, for every Statute 
ſhall be taken moſt beneficial for the 
King, where it may be taken to a dou- 
ble intent, and it ſhall be taken, that 
It was the intent of the Makers of thoſe 
faid Statutes, to diſcharge the Commons 
of the grand Charges upon Wools after 
the three years, 4 E. 3; fol. 3. & fol. 12. 
Barre. Fitzh. 309. Vide Com. 10.11. 
The Nuke of Buckngham brought an 
Action, fe Ins Magnatum, againſt 
one 
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one Lucas; for that he had ſaid, the 
Duke had no more Conſcience than a Dog, 
and fo that he may have Goods, he cared 
zot how he came by them, and recovered 
tory pound, as appears, Mich. 4 H. 8. 
Rot. 659. And the Duke may have a 
Suit in the Star-Chamber tor ſuch words; 
and I have viewed a Copy of the Re- 
cord. ey 

The Lord Abergaveny, brought an 
Action upon the ſaid Statute againſt 
Cartwright, tor that the Defendant had 
told, and counterfeited falſe news of the 
Plainciff ; ro which the Defendant ſaid, 
that the Plaintiff will wind the Guts of 
the Defendant about his Neck ; the De- 
fendant pleaded not Guilty, and in E- 
vidence the Plaintiff ſhewed a Letter 
written to one B.' wherein the Defen- 
dant ſaid, that he underſtands by Re- 
' port, that the Lord had ſaid, vt ſupra, 
and held good Evidence, and it was 
found for the Plaintiff, and had Judg- 
ment accordingly ; And ſo ſee, that tg 


write and to ſay, are all one, for it is 


publick. Vide Book of Entries 13. that 
fixing a ſlanderous Bill in an open and 
and publick Placebcarsan Aftion, &c. 


In 


m7 
C 
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In an Errour in Parliament, the Re- 
cord remains with the Juſtices,and they 


fare to ſhew it to the Parliament, and it 


ſhall not be removed to Parliament. 


8 H. 5. Errour Fitzh. 88. Dyer. 375. In 


ſuch Caſe the Roll was carried by Wray: 
Chief Juſtice inco Parliament, for the 


{Errour was affign'd in the King's Bench, 
'[but after that the Court of Parliament 


had examined it, he takes the Record - 
with him, and leaves a Tranſcript in 
the Court of Parliament. 

A Petition in Parliament exhibired by 
A. 7T..tor a Title he made to Land, that 
the King enjoyed; which was received, 
and ſent into Chancery to be tried, 4ff. / 


| Fitzh. 287. Lib. 4f. and he ſurmiſed, 


that there was a delay in the Tryal of 


| his Right. 


Thoſe of London may bargain and 
ſell their Land there, as they might be- 


IK 
it 
6 
Co 
0 


fore the Statute of Inrolments, and ſo it 


*[ may be done. in other Boroughs and 
2 Cities; and it was the Opinion of the 
} Juſtices of both Benches, that the Lands 


in Cities, &c. are, where the Common 
Law is exempted from the At, and fo, 
that Lands deviſable before, Z2;H.8: c: 1s 

| D 4 1.-E- 
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\ are devilable at this day, notwithſtand-| 
ing the AR aforeſaid. Dyer 155- And] jj 
ſo a Statute in the Affirmarive ſhall not] 2 
change the Common Law, nor com-| -/ 
mon Cuſtom of a, Town, as to Inheri-] -. 
ms © | | i:;1.6 

A Lord of Parliament ſhall have] R 
Knights upon his Tryal in every ACti-J tc 
on, 27 H.S fol.27. Challenge. Fitzh.115:| ir 
13 E.}. in a Suare Impedit againſt a Bi-| B 
ſhop 1t has been ſo adjudged. Com. 117. } at 
Dyer 208. according. | 

A Lord ofTarliament may be Out- 
law'd for Murder, 27 H. 8. Fol. 1 and} tþ 
ic was the Caſe of the Biſhop of Winche-| ci 
fter, Ihidem. Vide Proc F. 224. | 01 

It a Lord of Parliament makes a Re-| tt 
feous, a Capias ſhall be taken out againſt | Ir 
him, if the Sheriff return the Reſcous; | of 
otherwiſe it is in Caſe of Debt. 27 H.8.27.] P 

An Exigent ſhall iflue forth againſt a | 8, 
Lord of Parliament, if it be not certifi-:| th: 
ed that he is a Lord of Partiament, 27 | by 
H.-8. 27. 35 H. 6. A Lord of Parliaz| m 
ment ſhall not be Sworn on an Inqueſt, | ec 
$JH.8 27. : 
Day of Grace ſhall not be given a-| a1 
gainſt a Lord of Parliament. 27 H. 8.-| C 
27:27 E. 3. A 
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d-J- A Capias ad Satisfaciendum, does nat 
1d | . lye againſt a Lord of Parliament.27 H.8 
ot | '27. for the Law preſumes that he has 
n-] Aflets, &*c. 11 H.4. 15. 

'i-f- A Man ſhall not be\ remitted that 
. | takesan Eſtate by Parliament. J4 H. 8. 
vel Remitter Br. 49. If the King giyes Land 
ti-] to me, that is mine already, by Patent 
5-1 -in Fee, I ſhall not be remitted. 21 E.4.57- 
2t- | Bur if the King recites my former Right, 
7-] and gives .it me, I ſhall be remitted. 
| Thidem. Lib. Af. 28. 

t-f Note; That the King cannot alter 
1d | the Law, by his Proclamation, but he 
e-| can: make Proclamation, that if any 
| one does contrary to the Contents of 
2- | che Proclamation; that he ſhall incurr the 
ſt | Indignity of his Majeſty ; But upon pain 
5; | of forfeiture of his Land or Life, without 
7. | Parliament he cannor. Vide 31 H. 8.c« 
a | 8. That it was ordain'd by Parliament, 
-| that Proclamations made by the King, 
7 | by advice of certain of his Council na- 
= | nxed in the fame Af, ought to be obey- 
t, | ed,'as though. they were made by Act 
of Parliament. And after. 34. H. 8.c. 23: 
--| another Statute was made, concerning 
3: | Offenders of the former Statute ; Burt by 
A D 5 me 
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the r H. 6, c. 12. both the Statutes are 
repealed ; by which Statutes 1t appear- 
eth,. that Proclamations ſhall not bind, 
as Ads of Parliament do, unleſs it be 
ſo ordain'dby Parliament; for if {o, the 
faid Statutes of H.S. were made in yain. 
A Statute recites, that ſuch are at- 
tainted: of Treaſon before ſuch» Com- 
. miſhioners, and this Atrainder is confir- 


,med; if there were no {uch Attainderſ 


in deed, the Act does not attaint them 
at all. Com. 400. A notable Caſe be- 
. 'eween Robert Earl of Leiceſter and Sir 
Chriſtopher Heydon, and the recital that 
they were attainted. ſhall not conclude 
the Party ſo {uppoſed to be attainted, 
but that by an Averrment he may 
ayoid it ; ſee the Book. - 

By the 27. H. 8th. it was ordained, 
that it ſhould be Felony in a Servantrto 
embezil the Goods of his Maſter, and 
after by 1 E.G. c. 12. all Felonies, made 


in the time of H. 8th. are annulld, but] 
the Felony of Embezilling, &c. And by 


the ſaid Statute of 1 E. 6. it is ſhewn, 


that the ſaid Statute of 27 H. 8th. was| 


held at Weſtminſter, upon divers Proro- 
gations,the 4th. of February in Anmo.27 


LIRA! 


(79) 
are] H. 8. and there continued, and kepr 
-2r-| until the 24th. day of April next fol-. 
nd. lowing; and for that the ſaid Branch: 
- be Miſrecires the AC of 27 H. 8. aforeſaid, 
chef (for that Seſſhon begun the fourth day 
1in} of February 27 H. 8. and continued un- 
ar-| fill 24th. day of April then next follow- 
m-} 1Bg, and then ended, and not continu- 
Kr. | ed until 24h. day of April,as the Branch: 
Jer} makes mention) by which itis Evident, 
em. that the Branch of the ACt that referrs. 
he. to a Statute made 1n one Parliament, 
Sir} that begun ſuch a day and continued rilk 
3ar} fuch a day, (whereas the Parliament did 
de} Not continue), this muſt be yoid in point 
xd, of time: and ſo the Parliament may mi- 
ay ſtakea thing, and by reaſon of this Mif- - 
prifzon, it will not Arraign a Man that: 
d, ſhall embezil his Maſter's Goods, after 
rol the ſaid Att of 27 H. 8. Com. 409. 
1d} © Ifa Statute make an AC Felony, and 
de} does not mention Acceſſories, yet there 
url ſhall be Acceſſories in the Caſe of the 
5y| ySature : and this Maſter Pa/l;ſor, Juſtice 
of the King's Bench, ſaid, that it was ſo 
2s} | held by-the King's Bench Courrc, 3 &- 
J- Ph. et Mar.. as Lambert Reports ih his. 
,7| Book: of the Juſtices. of Peace. Fo/. 289. 
of / V ide 
/ 
oo 
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Fide Stamford, 44. and 19 H. 6. 47. 
according. In the Cale of counterteiting 
the Seal, or Money, where the conſen- 
ter or aider toit, &c. And yer the Sta- 
cute ſpeaks, It a Man counterteit, 8zc. 
which thing another did not: fo of 
Rape, where one commits the Aft, and 


the other aids. 11 H. 4. 12. Coron..Fitzh. | 


228. Vide Parliament. Br. 46. | 


I an Aﬀ make a new Law in the Af- | 
firmative, which was not at Common: | 


Law, this Law implies a Negative ; as: 
2 Man ſeiſed in right of his Wife, infe- 
of a Stranger to- the uſe of himſelk 
and his Wife, ſhe is not remitted be- 


cauſe ſhe is a Purchaſer of the Ule, | 
and ſhe ſhall have the Land, as to the | 


THe, wherein ſo much is implied, as it 
the Statute had ſaid, Er non abiter, ſen 
alio modo..Com. 113. As. the Statute of. 
Weſtm. 2 Cc. 4. grants, that in a Quod. ei 


Deforciat, it the Tennant recover, and | 


maintain the Title of that which the 
Demandants cal Ad Warrantum ac 
efent, Tenants in Priori brevi, there, it 
the former Aion had been ſuch, in 
which he could not Vouch, as a Scire 
Facias, the Demandant ſhallnot Vouch 

becauſe 
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becauſe it is not a new Ordinance of a 
thing that was at Common Law, which 
implies a Negative; As if ic had been 
ſaid, Et nullo alio modo. Tbidem. x13. 
When a Statute is. made to Redreſs 
Covin, or an Inconvenience which : 
was at Common Law, altho it be pe- 
nal, yet other Caſes in the ſame miſ- 


chief ſhall be taken by -Lquity of the 


| Statute, as the Statute of the 16 R. 2. c. 


5. of Premunire enaCts, that it a man 
Sue for any thing in the Court of Reme, 
or elſe-where, for which he may haye - 
remedy in the Court of the King, he 
ſhall loſe his Land, &c. In this Caſe, if a 


| man Sue at the Court of Rome for that, 
| for which he may have remedy 1n the 


Biſhops Court in Erng/and, he ſhall be 
within the ſaid Statute, and yet the ſaid 
Statute ſpeakerh of the Court of Rome,as 
appears, Premunire Br. 9.9 E.4.J. per 


 Yelverton, who ſaid, thar in the King's 


Bench it has often been the Opinion, 
that if a Clerk fue another in the Court 
of Rome for a thing Spiritual, where he 
may have remedy in. this Realm, in 
the Court of the Ordinary, that he is 


in the Caſe of the Statute, The mo 
£ e 
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de Religiofis, 1s that-a recovery by the 
Defendant ſhall be Mortmain, and the 
| Recovery by Reddition, Conteſhon, or 
Action tried, is-taken - by. Equity, by 
Genney, .. Which 1s'not decided, and ſo of 


Rent or Common, which is neither | 


Land nor Tenement, by Lacon, which 


is not denied, 3 E. 4. 14: Vide Montague | 
in-the Caſe of Wimbiſh, Come 59+ Thar | 


the Statute which comes to redreſs Covin 
and Fraud,ſhall be taken by Equity, al- 


tho it be not within the words of the Sta- | 
rute, and a Statute that is for the Re- | 
dreſſing a general Miſchief may be ta- | 
ken by Equity. by Horton. Par), Br- 13-15 | 

Fhe Jaſtices ought to take notice of | 
a general Pardon given by Parliament, 
and aliow-it to the Party upon his Ar- | 


raignment-, altho the Party do not 
plead it, unleſs there be an Exception 


in the Pardon: fo given , for in ſuch | 
Caſe he ought to ſhew, that he is-nort | 


one of then that is excepted, 27 H- 8,7: 
for the former and the latter, 8 E 4. 7. 
Charter of Pardon, Br 46. 

\ The King ſhall nor be bound by a 
Statute, unleſs he be exprefly named in 


i, by Prijor, and Aſton, as in a Quare | 


Impe- 
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Inpedit. Altho the ſtx Months are elap- 
ſed, the King ſhall not be bound, but 
ſhall have a @uare Impedit ; {o if the 
King uſurp on an Infant, this ſhall put 
him out of Poſſethon, notwithſtanding 


| the Statute of Weftm. 2 c. 5. which aids 
| an [Infant againſt a common Perſon, 35 


H. 6: 62 4 OJ. 

A Maa 1s attainted of Treaſon, and 
after the King gives his Landsto a ſtran- 
ger, and then he commits a I repaſson 
the Land, and after this he 1s reſtored 
by Parliament, and the Attainder is an- 
nulled, as if there had been no-ſuch Ar- 
tainder, he ſhall not be puniſhed -for 
that Treſpaſs. Vide T reſpals Br. 425.10 
H. 7. adjudged ; Vide 4 H. 7- 10. But if 
a Daughter, or other collarcral Heir en- 
ter, and take the Profits, and after the 
next Heir is born, as a Son; he ſhall 
not have remedy for the outing of the 
Incumbent, nor ſhall have an account 


| for the mean Profits. 9 H. 6-23. 


Note, if a man is attainted of Trea- 
ſon by Att of Parliament, all his Lands, 


Goods and Chartels are forfeited to the 


Crown, altho it be nor ſo faid 1n: the 
A&t it (elf: by Townſend Juffice: G 
, ' y 


CET 

By the Common Law,if a man beat- 
tainted by Parliament of Treaſon or 
Felony,yer the Land is not in the Crown, 
before it be {o found by Office, if it 
had not been ſo ordered by the Statute, 
33H. 8. c. 20, which gives poſlctiion in 
uch .caſe ro the King without any Of- 
fice ;- yet where a Tenant of the King 


dies without Heir, there the Free-hold 
- - . ſhall be in the King without Office, for 
that the Free-hold cannot be in {uſpence. 


9 H. 7. 2 Dyer 486. Com. 486, 229. 
An Atof Parliament in the Afr- 
mative ſhall notalter the Common Law, 


as a man xecovering Debt or Damages, | 


docs not {ue Execution within the year 
he was. put at the Common Law fo his 
new. Original, for he ſhould-'not have 
had a Scire Facias before the Statute of 
 Weſftm. 2. C45. de his que recordata 
ſunt, which gives a Scire Facias in ſuch 
caſe, yet the party that recovers, may 


have a Writ of Debr after this Reco-: 
very, for that the ſaid Statute is the af-: 


_ firmative, 39 H.6.3. | 

'. The Statute of 42 E. 3: c. 11: ordain- 

eth, that four dayes before the Aflizes, 

the Pannel of the Ailize ſhall be _ 
x cd, 
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ed, yet two dayes before the Afſize it is 
fufficient to array the Pannel in Afſizes, 
for that the Statute is in the affirmative, 
43 Lib. Aſſ. 22. 

[c is enaCted by Parliament, that A.B. 
ſhall be reſtored, and that he may enter, 
yet he ſhall not enter upon the King,if it 
be not ſo cnaCted by Statute,that he may 
enter as well upon the King, as upon a 
Common Perſon. 4 E. 4. 22, 23. | 

Ar a Parliament holden by Adjourn- 


| ment, 38 H. 8. it was admitted, that if a 


Burgeſs of Parliament was made Mayor 


{ of a Town that had Judicial JuriſdiQi- 
| on, and the other is ſick, that thoſe are 
' ſufficient Reaſons to chooſe others; and 


ſo they did by Writ of the King out of 
Chancery, that contained this matter,that 
it was admitted in the Commons Houſe 
of Parliament. Par- Br. 7. 38 H. 8. 

Note, A Statute or Alt of Parliament 


| ſhall not be proclaimed, for the Parlia- 


ment repreſents the Body of the whole 
Realm, for there are Knights, and Bur- 
geſles of every County and Town, 
39 E. 3- 7. But otherwiſe where it is or- 


| dained by the AA, that it ſhall be pro- 


claimed, as the Statute of -Labovurers, 
: 23 H, | 
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23 H. 6.c. 13. And the Statutes of Main- 
tenance, Champerty, Imbracery, and 
Reteiners, J2 H. 8. c. 9. are ordained to 
be proclaimed. | 
A private A& of Parliament ſhall 
not conclude men, as a general Act 
ſhall; neither are ſtrangers to it bound 
to take any notice, as Privies are, by 
37 H. 6. 15. 13 E. 4. 8. Office de Court, 
Br. 27. _— 


. Where the matter is againſt Reaſon, Þ 
and: the Party has no Remedy by the | 


Common Law, he may ſue for Remedy 
in Parliament, 37 Lib. Af. 7- 
A man was reſtored by Parliament to 


Land that was forfeited, and had a | 


Writ dire&ed to the Eſcheator to put 
him into Poſletfion, and he rerurns,that 
he was diſturbed in making Execution, 
by 4. B. who came, and ſaid, that he 
had not notice of the Refiturion, and 
by the Juſtices he is excuſed till he had 


' notice, and the Reaſon, as it ſeems 1s,for | 


that it is a patticular AQ, 43 Lib. Af: 


29. 

. The Crown of Eng/and, andthe Pre- 
heminence thereof, by Parliament, with: 
all Prerogatives belonging to. it, was gi- 

| , VEN. 


£ 
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yen to H. 7. in Tayle, this extends-not 
to Liberties. and Franchiſes of others. 


1.7. = 

The King and the Lords aſſent, that 
H.'B. ſhall be attainted , and loſe his 
Land, and becauſe it did not appear by 
the A&, that the Commons aſlented, 
therefore adjudged by all the Juſtices, 
that it was no Act of Parliament: where- 


 gpon the party was reſtored, 4 H. 7. 10. 
- Note. By the ſame Reaſon, that 
the Queen by her abſolute Authority 


may commit a man to Priſon, and to 


' tatry there during Pleaſure, as appears, 
| Stamford, 72. ſo allo by her Proclamati- 


on ſhe may ordain, that if any ane do 
aft againſt the Content of that Procla- 
mation, that he ſhall be impriſoned,and 
yet ſee 47 Lib. Af. 5- where. a Commil- 


'fton iſſuing out of Chancery to ſeiſe the 


Goods of A. and his Body without other 


| proceſs, the Suit was awarded void. 


© Note, The Queen may by Proclama- 
tron inhibit, that her Subje&t ſhall nor 
go outof the Realm,upon pain to make 


{ Fine for the Contempt it he go, &c. 
| Fitzh. Nat. Br. 85. 


T. in- 
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DT. infeoffs W. and 4. his Wife in 
Tail, and after it was enacted by. Par- 
Iiament, that all Eſtates made by T. to 
IF. ſhall be void; yet by Fineax and 
Brian Chief Juſtice, this is void, as well 
to the Wife as to the Husband , for 
they are but one Perſon in Law, and 

the Wife cannot take but by the Hus- 


band ; Bur if an Eſtate had been made} 


to: 7. and: to another Man, and all E- 
ſtates made'to 7. are enatted by Parlia- 
ment to be yoid ; there the Eſtate 1s 
good for a Moiety to the other man.,and 


with this agreed Vaviſor, yet others are | 


of a contrary Opinion 5 H.-7. 34. Dyer 
331, 332. _ 
' Note, that it was agreed by the Juſti- 
ces, that the Statute of Additions, made 
in Arnn0 1 H. 5. c.5.ſhall bind the King 
as to Indiftments and ſuch like, as well 
as common Perſons. 5 E. 4. 32. Com. 
236. But ſce there, that an Indiftment 
1s ſpecially meritioned, which is ar the 
King's Suit, and ſo is as a Name in rhe 
_ Starute. | : 
See in the Book of Bratton, about 2 
Parliament holden by a Licutenant, or 
by a Protetor, or by a Deputy, _ 
the 
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the like; See 8 H. 5.c. 1. whereby it is 
chaQted, that Parliament Writs being - 
awarded in the name of the King's Lieu- 
tenant, ſhall not be ſtaid upon the King's 
Return into Erg/and, neither ſhall the 
Parliament be difloivyed. 

An At of Parliament in the time 
of H. 6. was made, whereby all Corpo- 


+ rations and Licenſes granted by that 
| King were made yoid:: It was held, that 


this Act muſt be pleaded Certain, and 
the Court 1s not bound ta take Conni- 


| fance of them no more than of a parti- 


cular Act for a particular Perſon, for this 
| Aftisnot general, but particular in a ge- 
 nerality, That all Corporations, &c. 
or that all Lords, or all Biſhops ſhall 
have ſuch a Thing, &c. Bur where an 
ACt is general, and extends to eyery 
_ this ought to be pleaded. 13 Els. 


A particular AC& was made, that the 
Chancellor calling to him a Juſtice,may 
award a Subpena againſt A. and B. and 
make Fine of the' matter ; there all the 
Juſtices beſides Littleton, would not a- 
ward a Subpena Genera], but a Special 
one, making mention of the AQ, for 

a 
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' a particular AC ſhall be taken ſirictly, 
and a general At for the Publick Good 
ſhall be conſtrued largely. 14 EZz. c. 41. 


Every one ſhall be bound by an Ad]. 


of Parliament, if his Right be not ſa- 
ved, for every one 1s privy to an Att of 
Parliament; 21 H. 7. 4. by Vaviſor. 
The Statute gives a Writ of Premu- 
nire, &c. Yet one may have a Bill in 
'the King's Bench, in Cuſftodia Maref 
challi, 2 R, 3. 17. and the Statute of 1 RK, 
2. Cc. 12. gives a Writ of Debt againſt 
the Jaylor, and yet the Party may have 


a Bill upon the Eſcape againſt him} 


Can. J5. 


If the King be inticled to the Land of 


F. 8. by forfeiture for Treaſon, or Felo-| 


ny, by Act of Parliament, or Office,by 
this all Tenures are determined, as wel] 
of the King as. of all others, and there, 
if this Land be afterward given to ano- 


ther, by another Act of Parliament ( fa- 
ving to others all Rights, Intereſts, "I - 


tles, Rents, Service, and the like, ag iff i 1 


no fuch AG bad been made) there the 


Setgniories and the like, are revived, for} ' 
no Seigniory was in eſe at the time of} 


the ſecond At made, and. ſo there are 


no| 
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no Words of giving, nor of reviving 
but Words of faving, which ſerve not 
but to fave that which is in eſe at the 


'time of ſaving, &c. But ſuch Proviſe in 


the firſt Act may ſerye, for it comes 
with the Adt.that intitles the King, and 
if the King is intitled to Land by Office, 
by Eſcheat, and. after it is enafted by 
Parliament, that the King ſhall enjoy it," 
faving to all others their Seigniories an 

Hundreds, there ſuch ſaving will not 
ſerve, for the Reaſon aforeſaid, for all 
was extinct before by Office, and no- 


'| thing was: in eſe at the time of the ſa- 
| ving, @c. 27 H. 8. Parliament. Br. J7. 


Note, If an AQ be general, vis. 


| Where it ſpeaks as well within Franchiſe, 


as withour, this ſhall bind a County Pa- 
latine. 19. H. 6. 12. by Hoddy. 

Note , Thoſe Words that deftroy 
Life and Member in Statutes, are in- 


| tended of Felony , as: the Statnte of 


of _ Weſtm. 2. c. 34. where a Man raviſhed a 
18” Woman eſpouſed, or Damſel, -that af 


ſented not before or after, he ſhall have _ 

J—_ of Lite and Member ; which 

ords have always 'been taken to be 

Felony, without the word Felony _ 
tone 
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tioned in a Statute; - and fo the Statute 
de frangentibus Priſonam. 1 E. 2. Coron. 
Br. 294. 9 E. 4. 20. | 

If a Felon be pardoned by Parliament, 
and pleads not Guilty, he ſhall not have 
a Wii of Conſpiracy, for the Felon 
was gone before by the Pardon. Fitzh, 
_ Br. in the Writ of Conſpiracy 
there. 


In a Replevin,the Defendant juſtifies, 


as under Sheriff of London, by a Fieri 
facias , to: levy the Expences of the 
Knightsof Parliament,amounting to,&c. 
And every Hundred was put in certain, 
and W. oneof the Townsof ſuch an 


Hundred, was rated 19 / and he, as un- 


der Sheriff,cook the Cattel in the Town, 
' 3n ſuch a Place, and the ſame Beaſts he 
ſold , and paid the: Knights, and fo 


avows, &c. And there by the Court, he 


may take the Arms of a Man for the 
Duty of the whole Town ; and that 
thoſe Boroughs which ſend Burgeſſes of 
Parliament, ſhall not pay to the Expen-' 
ces of the Knights of the County, unleſs 
there be a Preſcription, That the Te- 
nants of the Ancient Poſſeſſions of Lords 
of Parliament, haye paid towards the 
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expences of Knights of Counties; Bur 
it the Lords purchaſe Lands de novo. 


(that are lyable to thoſe Expences } 


there the Tenants'muſt pay. 11 H. 4. 
Fol. F: "1 

The Villains of. Lords of Parliament, 
that come to Parliament, ſhall not be 
contributory to the Wages of Knightsof. 
the County, thar come to. Parliament, 


| but the Lords ſhall have Letters in their 


own names, directed ro the Sheriff;com- 
manding him, not to diltrain their Vil 
lains, &c, F. N. B. fol. 229. 

Ii there be divers Sethons in one Par- 
lament, and: the King ſigns not a Bill 


| till the laſt, there all-is but one and«he 


ſame day, and all ſhall have Relation 
to the firſt day of the firſt Seffion, and 
the firſt day and the laſt are but one 


|] Parliament, and one and the ſame day, 


unlefs ſpecial mention be made in the 
A&when it ſhall rake irs force; but 
every Scfhion , wherein the King ſigns 
Bills, is a day by it ſelf, and one Parlia- 
ment by it {elf, and ſhall have no other 
Relation , but ro the ſame Seſſion. 
33 H. 8. Parliament. Br. 86. 
Note, If a Man in pleading alledge a 
Statute, and miſrecites it in the Matter, 
Or 


Li! 


; (949 
or in the Year, Day, or Place, the 
other Party may demurr generally, be- 


cauſe there is no ſuch Law ; for every. 


one that alledpes a Statute, ought to re- 
Cite the Law truly, but in the Kings caſe 
 1t may be amended, .and this in another 
Term, otherwiſe in the caſe of a com- 


mon Perſon. 33 H. 8 Parliament. Br. 87. 


A Man cannot preſcribe againſt: a 
Scatute, as in Treſpaſs, the Defendant 
preſcribed to diſtrain for Tenure -upan 
the Land holden, and to catry the di- 
ſtreſs ro D. in another County, where- 
upon he was condemned, for the Statute 
1s, that a man ſhall not take a diſtreſs 


in -anc County, and carry it into ano- 


ther. Marlebr. 4. and W. 1. c. 16. 39Lib. 
Hſſis. PL. 38. Preſcription Br. 50. And 
yet,if a man hold Land in one County, 
of a,Mannor that is in another Coun- 


ty, he may diſtrain for Rent, or Ser- | 


vices of-the ſame Land, and catry the 
diſtreſs where the Mannor is, and in- 
pound it there. 1 H. 6. 4. Vide Preſcrip- 
tion. Fitz. 58. 8 B, 3. &c. 6.8. 
Rot. 351. 

Aſſ. was awarded of Damages for.the 
Plaintiff-upon -Certificat of the Biſhop, 
that the Tenant was a Baſtard, _—_ the 
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Parliament wrote to the Juſtices of \A\- 
lize to ceaſe, and yet they proceeded 


| whereupon the Chancellour reverſed 


this Judgment before the Council ;, 
and adjudged, it in the ſame manner as 
it was upon the Certificat, &c. And then 


[remitted it to the Juſtices of Aſhze, that 
[had procceded, and given Judgment for 
| the Plaintiffifor that the Biſhop had cer- 


tified the Tenant to be a Baſtard; and 
they took no notice of the Reyerſal be- 
fore the Council, for that is not a place 
where a Judgment ought to be reyer- 
ſed. 39 E. }. 14. Ex 

Note, After Judgments given in the 
Court of the King, the Partics and their 
Heirs ſhall continue in poſſeſſion till the 
gay be avoided by Atraint, or by 

rror, as it hath been uſed by the Laws 
in the time of the Kings Progenitors. 


| 4 H: 4. c. 23. 


The Parliament may take Recognt- 
zances, whilſt it is ſitting, viz. the Ulp- 
per Houſe, 1 H. 7. 20. and fo it ſeems 
may the Lower Houſe, Recogr. Br. S, 
Parl. Br. 92. 

Note, "That it hath been often found, 
that Wales, and the Counties Palatines 
that did not come to Parliament, ſhould 
not be bound by the Parliament of Eng- 
| - =—_ and 


(96) 
Zand, for Ancient Demeſn is a good 
Plea in an Aftion of Waſte, given by 
the Statute, and yet Ancient Demeſn is 
' not excepted; and it is enacted,2 E. 6G, c. 
28. that Fines with Proclamations fhall 
be in Cheſter, for the former Statutes do 
not cxtend to it, and it isenaCted, that 
Fines with Proclamation ſhall be like- 
wiſe in Lancaſter, 37 H. 8. c. 19. and 
Proclamation upon an Exigent 1s given 
by Statute, in Chefter, and in Wales, 1 E. 
G. c. 10. and ſuch another AC of Lanca- 
fter, 5 & GE. 6. c.26, And the Statute. 
of Juſtices of Peace ſhall not extend to 
Wales, nor to a County Palatine, and 
therefore an A<t is made for Cheſter and 
Tales,27 H.8.c. 5. But fee Tit. Coun- 
_ ty Paſatine,17. & 20. that any Act ſhall 
extend to a County Palatine,8 H.6.c.34. 
Sce above.the Act for Knights and Bur- 
geſſes of the ſaid County Palatine to. 
come to: Parliament, &c. 34 H.8. c.13. 
The Wife of a Duke, Earl, Baron, 
and fuch as being married,or Widows, 
in Caſeof Felony and Treaſon, ſhall be 
tried by their Peers, as her Husband 
ſhail be tried. per 20H. 6. c. 11. Stamf. 
153. But if her Husband cannot have 
ſuch Tryal, the Wife ſhall not; and if 
afr-* the death of the Husband , ſhe 
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marries an Eſquire or Knight, ſhe loſes 
her Dignity in Law.' Dyer 79. 
An Attachment 1s not grantable by 
the Common Law, Statute Law, Cu-\ - 
ftom, or Precedent, againſt a Lord of 
Parlament; and the Lord Cromwe/ by 
order in the Parliament Chamber was 
diſcharg'd of tuch Proceſs. Dyer, 316. + 

See Debt, for 100 4 brought by 
R. Backjey, Knight, againſt Richard -Tho= 
mas of Lanyaire, upon the Statute of 23 
H. 6. for that he:was choſen Knight for 
the County of Angleſey in Wales, which 
{aid R. T, being Sheriff of that County, 
did not return him accordingly.where it 
was argu'd, that the Stature did not ex- 
tend to Wales, as to give the forfeiture 
aforeſaid ro the Knight choſen, and not + 
returned ; And yet it was adjudged, that 
the Plaintift ſhould recover, becauſe the 
Statute 27 H. 6)enaQs,that the Country, 
and Domini of IVales ſhall be, ſtand, 
and continue for ever incorporated, unt= . 
ted, and annexed to and with the Realm: 


of England,and thatevery Perſon born,or 


after-to be born in the ſaid Country or 
Pominion of Yales, ſhall have, enjoy, 
and inherit all and every Libertics,Fran-: 
chiſes,, Rights, Privileges, and Laws, 


(98) 
within this Realm, and other Domini- 
ons of the King, as other Kings Subjects 
naturally born within the ſame, have 


had and haye enjoyed. Com 120. 
_ Tfa man fpeaksflanderous words of the 


"Queen, and is not puniſhed within the 


time given by the Statute of 23 E/z.c.2 
he ſhall be puniſhed by the Statute of 
 Weſtn, 1. vis. ſhall be impriſoned untill 
he find the Perſon that ſpake, &c. ac- 
cording to the Statute, I. 1, cap. 33. 
and not according to the adyice of 
the Council, for that-is when the ſlan- 
der touches the Nobles and great Ofi- 
cers,cxpreſs in the Statutes made 2 R- 
2.C. 5, & 12 R+-2,C- 1I. and not the 
King, for he is a Perſon exempted, and 
not implyed in thoſe words of great: 
| Men and Nobles. Dyer,155- 
Ina Premunire againſt a Lord of Par- 
lament, he ought ro appear in his pro- 
er Perlon, and nor by Atturney, un- 
eſs he has: a ſpecial Writ of Chance- 
ry. 14H: 4: 14 9E. 4 2. 
' Note, that in January, 38 H.8. Henry 


Howard, Earl of Sarrey, Son and Heir + 


Apparent of Thomas Duke of Norfok, 
was attainted of high Treaſon for joy- 
ning the Arms of England, "_ the 
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Conqueſt, and other Arms after, to. his 
own Arms, and other prerences againſt 
the Prince, and he was tried by Knights 
and Gentlemen, and not by Lords, nor 
by Peers of the Kingdom, for that 
he was not an Earl by Creation but by 
Birth, as Heir Apparent of a Duke, 
who: was inveſted with the dignity in 
Law, for if it had been a Dignity by- 
Creation, and a Lord of Parliament, he 
ſhould have been tried by his Peers. 38 
H- 8. Treaſon, Br. 2. 

A Statute in the Aﬀirmatiye doth not 
alter the Common Law. Dier, 50. 

Every Seffion is as a Parliament. Dy- 
er, Fob 20J- | | 

Note, An attaint by Parhament, ſhall 
have Relation to the firſt day of Par- 
lament, as tothe forfeiture of rhe Lands 
of the Offender, unleſs it. be ſpecified 
in the At, that the forfeiture ſhall re- 
late to the day when the Treaſon was 
committed..Relation, 43- 35- H. 8. 

Note, That in eyery Caſe of Treafon 
or. Felony newly made by Statute, the 
Lords of Parliament ſhall have their 


| Tryal by their Peers, notwithſtanding 


that the Statute does not provide for it 


by expreſs Words ; fo that the Proviſo- 
E 4 iN- 
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inſerted for their Trya's in ſuch Caſes in 
the Statute is an abundance. per Stamford, 
153. And Tryal per pares is given by 
Magna Charta, cap. g+ Stamford, 152- 

Note, "That in Caſcs of milſprifton of 
Treaſon, or Felony, Lords of Par- 
liament ſhall be rried by their Peers. 

Note, 'Fhat a Statute was made Aro 
Domini 1296. by the King and his Ba- 
rons, Clero exclufo ; and this was at a Par- 
lament holden at St. Edmundsbury, in 
the Reign of Ed, 1, as Jewel Biſhop of 
Sarun,againſt Harding, fol. 620, repor- 
teth; And in a Province at Merton, in 
the time of H. 3. 1273, where the mat- 
ter was moved touching Baſterdy, for 
the Legitimation of thoſe that were 
born before Marriage, and it 1s ſatd,that 
the Scatute paſled intirely with the Lords 
Temporal without the Clergy; bur. it 
ſeems that it is no Statute, but an affir- 
mance of the Common Law, which the 
Lords faid, that they would not alter. 
fee 18 R. 2. cap. 9. . 

A man attained of Felony or Trea- 
fon, ſhall not be reftored in Blood with- 
out Parliament, Refitution. Br. þ. J7- 
3 © I 
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In a Homine Replegiando the Sheriff 
returnes, that the Defender had eloi- 
gned the Body, ſo that he could not 
make deliverance,e&c. then the Plaintiff 
ſhall have a_Capias in Withernam, to 
take the Body of the Defendant, and 
detain him, &c. untill, &c. be he either 
a Peer of the Realm, or other Common, 
Perſon, and if the Sheriff return, Non eſt: 
inventus,upon this Capias in Withernam, 
of the Body,then the Plaintiff ſhall have 
a. IVithernam of the Goods of the Pe- 
tendant. F. Nat. Brevium 68. 11 H. 4. 15. 

R. E. brought a Writ of Chancery, . 
and of the Privy-Seal, to be diſcharged 
of ſerving in Juries and Affizes, for that 
he was a Baron, and therefore ought not 
zo be {worn in Af. againſt hisown Will, 
and it was queſtioned whether he held 
by Barony, to come to Parliament as a 
Baron, and he faid, that he held by. 
one part of a Barony, and thar he. and. 
his Anceſtors have uſed to hold ſo time. 
out of mind ; and after vyon good Ad- . 
vile he was altogether diſcharged. Ex- 
emption. Br. }. 46 E. 3. 30. 

When an Errour is ſued in Parlia- 
ment, committed in the Kings Bench, a: 


[* Scire facias ſhall ifſue forth to. the Par- 
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ty. to anſwer at the next Parliament; 
and by Hankford, in Errour ſued there, 
It is ſaid, that. the Record muſt remain 
with the Juſtices, and they ſend a tran- 
ſcript of 1t thither, &c. Error. Fits. 18. 
8 H. 5. and Dier 375, the Record ir ſelf, 
and a Tranſcript of it, was brought into 
Parliament to be examined, and the 
iDTranſcript was left there. 

Bagot was made a Denizen by H. 6. 
and after, by a Parliament in the time 
of Ed. 4. All Afts done by H. 6. are re- 

ealed and annulled, yer B. continues 2 

enizen, for that he was made once a 
Denizen, and there muſt be a ſpecial 
AC to annull that Denizenſhip. Deni- 
zen. Fitzh. 1. 9 E. 


Note, It a Peer of the Realm, or Lord 


of Parliament, be Demandanr,for Plain- 
iff, Tenant or Defendant, there mult 
two Knights be returned of his Jury, or 
elſe the Array may be quaſhed ; as ap- 
pears in an Alſſize betwixt the Earl of 
D. and Newdigste. Com.1 17. Challenge, 
Fitzh. 115. 13 E. 3. and Dier,107. Vide 
Dyer. 318. where the Defendant was 
proclaimed Earl of Kent, by Delcent, 
pending the Writ, and after the Earl 
challepged the Array, for that he was 
5-4 | an 
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| n Earl, and no Knight returned in the 


Pannel, and it was not allowed, for the 
admittance of both Parties is to the con- 
trary, and no default in the Sheriff, for 
he had no notice of (uch eſtate of cirther 
Parties ; and note, Der 246. It there are 
divers Defendants,whereot one is a Lord 
of Parliament, and the Array is challen- 
ged for the Cauſe before, this ſhall ſerve 
ro- quaſh all the Array againſt the 
other Defendants alſo,for that it is intire. -- 
The Statute of 4 H. 7. of Fines 1s 
nal, becauſe the Right ſhall be bound, if 
he comes not in within five years aftcr: 
the Title accrued, and for that the Sta- 
tute is very beneficial for the repoſe and 
quiet of Land in Poſlc{hon of the Sub- 


| je, it ſhall be largely expounded, and 


therefore, if the zime Commence in the. 
Father, which is a ſtranger to the Fn | 


to make claim within the five years,and 


after he dies, within, the five years, his 
Iflue , that is within Age, ſhall. be 
bound to purſue the reſt of the five 
years commenced in the Life of his Fa- 
ther; as it 1s adjudged in the Caſe of 
Zouch and Stowell. Com. Fol. 375. And 
a Corporation, as Mayor and Com- 
munalty, that haye an abſolute — 
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ſhall be bound, if they do. not make} 


claim within five years after the Title 
accrued ; and yet the Statute of 4 H. 7. 


of Fines, —_ no mention of Corpo- | 


rations, or Bodies politick, but yer arc 
Parties within the intent of the Stature, 
Com. 538. Otherwiſe it is of a Perſon of 


the Church, and a Biſhop, becauſe they | 


have not an abſolute Eſtate. Ihidem:, 

_ Chaplains, that are Maſters of Chan- 
ccry, and are attendant on the Parlia- 
ment, ſhall not be Contributory (by 
rcaſ{on of their Benefices) to the expen- 
ces of Proftors made by the Clergy, that 
come to Parliament, and it they be. 
they ſhall have a Writ to the Arch-dea- 
con and his Officers, for the diſchar- 
ging them, and upon that there ſhall be 
an Alias, and Pluries, and Attachment 
againſt them: which Writ appears in 
Fitzh, Nat: Brevium, 229. and by the 


Writ it appears there, that this is given 


by the Statute of Weſtminſter. Priviledge. 
Br. 56. 

Lord and Tenant, and the Tenant is 
attainted of Treaſon by Parliament, 
and it 1s ordained by it, that he ſhall 
forfcit all his Lands, and after is pardo- 
ned and reſtored by another Parliament, 
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 Habendum ſbi, & Haredibus ſus, as if 


there were no {uch Attainder, now he 


' ſhall hold of the common Perſon as be- 
. fore, and yet once the Tenure was cx- * 


tint by the torteiture of the Land to 
the King. 21: H. 8. Tenures. Br. 70. 
Vide, Parhament Br. 77. What words 
in an Act will revive Seigniories , 


' which were before extinguithed, and 


that it is no good Cale ; And {ce Stam- 
ford. 197. That if the King intcoff an 
eſtranger of them, it ought to revive 
the meſn Seigniory, which was before 
the Attainder, Tenendum of the meſn 
Lord, as it was before the Attainder. 
Vide Petition F. 19 H. 4. 6 Edw. 3. For 
this excellent Caſe, Vide Dyer 213. where 
the ſaving of a Seigniory in a Statute is 


| not good. 


When a Statute gives a forfeiture to 
theKing., and to the Party griev'd, as 
where a man is prejudicd by Perjury.or 
by a fraudulent conveyance of Land or 
Goods, to defraud the Aion or Suit of 
Creditors, and ſuch like, there none 
ſhall have the Suit upon the Statute but 
the King, or the Party that has receiv'd 
Loſs thereby. | 

Otherwiſe it is, if the Statute ſays, 

-that the King ſhall haye a Moiety, and 


he 
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he that ſhall inform ſhall haye the o- 


cher Moiety ( without mentioning the 
Party grieved. ) And if-the King.com- 
menceth the Suit before an Information 


of the Party, in this Caſe the King ſhall 


haye all the Forfeiture, and he may,be- 


fore the Suitof the Informer, releaſe to- 


the Party. offending, and by it every 
other Perſon is excluded. 1 H, 7. 19. 


The Statute of 21 H. 8: c. 13. is, If a 


Parſon rake another Benefice beyond 
the yearly value of 8 /. without a Qua- 
Iification, the farlt Benefice is void ; T his 
value ſhall not be taken as the Parſonage 
is valued in the Book of firſt-Fruits , 


bur as it is valued in deed. Dyer, 237.. 


The Statute 21 H. 8. c. 13. ſays, that 
no Parſon of a Church, or ſuch Spiritu- 
al Man, ſhall take a Leaſe for years, for 
Life, or at Will, &c. upon pain of for- 
feiture for every Month that he ſhall 
eccupy it, 107. to the King and Infor. 
mer ; But note, that the Leaſe is not 
made yoid by the ſaid Statute, as it has 
been ruled. Dyer, 358. 
| Note, no man can make Proclama- 

tion but by Authority of the King, as 
Mayors, and ſuch like, as have priyile- 
gcs in Cities aud Boroughs ſo to do, or 


haye 


hy mo mb 9 6 ©, Y =D 


"2x a nw 


LIRA! 


JMI 


(107) 
have it by Cuſtom; And therefore 
where an Executor made Proclamati- 
ons 1n certain Market Towns, that the. 
Creditors ſhould come by a certain day, 
and claim, and prove their Debts due by. 


the Teſtator, and becauſe he. did this 


without Authotity, he was committed 
to the Fleet, and fined. 22 H. Br. 8. 10, 
Note, a Man ſhall not be made a Ba. 


| ſtard after the death of his Father and 


Mother, becaufe the marriage is deter- 
mined, and if a Commiſſary after their 
death find ſuch Caſe of Divorce, and 
after ſuch Dioyrce being made, af- 
ter the death of one of the Parties, this 
ſhall never Baſtardize the Iflue ; and fo 
it was taken in Parliament. 24 H. 8. 
Baſtard. Br. 23: Jg. C.J. J2. 

Note, If a man gives Lands to one, 
and his Heirs Males, in this Caſe his 
Heirs Females ſhall allo ioherit; and 


(108) 
be amended by the Statute of 14 E.3.c.6: 


which cnaQts, thar the Juſtices may a- 


mend a Syllable or Letter, which is: 
found too little or roo much; and one. | 


of the Council an[wer'd, that it was a 
needleſs Queſtion of them, whether irc 
may be amended, for he ſaid, thar it 
may be well amended, be it a Syllable 


- or a Letter, without which the Word: 
cannot ſub{ift, and no difference. 40 E. 


2. 24. And fo ſee the Juſtices deman- 
ded the intent of the makers of the Sra- 
tute, of thoſe that were of the King's 
Council. 

Note, A Fifteenth is granted by Par- 
lament.,and it iswell known by the Ex- 


chequer Roil how much every Town - 


in Eng/and ſhall pay at every 2uinzin 
granted. Br. 9. 34 H. 8. And if the Te- 
nants. pay for their Goods, the Lord 
ſhall not pay towards the Fitreen-out of 
the-Rents of the Lands that they occu- 
py and enjoy. 7 H. 4.33. 11 H. 4. 46. 
Town is charged upon a fifteen 
granted, at. the ſum.of 4 7. and one of 
the Town by the Kings Charter is diſ- 
_ charged of the fifteen in the ſame Town, 
ſo.much as amounts to his part ſhall be 
recounted in the ſaid 4 4. and the _ 
all 
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ſhall be charged of the reſt. Per Curiant, 
Ig H.06. 63. | 

Note, A Biſhop has a Mannor within 


which are Tencments by the Verge, by 


Copy of CourtRoll; which Copy-holds, 
time out of Mind, have been taxed with- 
in the ſame manner to the Wages of 
the Knights of Parliamenr, and a good 
Preſcription, altho the Lord come to 
Parliament,and is charged for his Spiti- 
tual Poſſeſhons for the Diſmes or Tenths . 
among the Clergy. Vide Avow.Fitzh.260, 
S R.2. according. | 

_- One is taxed for the: Fifteenth in hi 

Land, and when he perceived that the 
Colleor was coming to diſtrain for the 


| 15th ; that is to ſay, for his part that he 


was to pay towards the 15th, he drove 
his Cattel out of the ſame Land, betore 
the Collef&tor could rake them : he can- 
not purſue : by Brian. So for damage 
feaſant, 19 E. 4. 10. otherwiſe it is for 
Rent-ſervice. 44 E. 3. 20. | 

. At the time of a 15th granted to the 
King, 4. who lives in W.hbas Corn grow- 
ing in C. and before the Aſeſsment, he 
reaps and catries it to I/. it ſhall be ly- 
able for the goods in F. and not in C. 


and in a Replevin che Iduc ſhall. be, If 


at 
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--- at the time of the Aſſcſſation of the Jpq 
 I5th-the Corn were remaining in C. or [Ki; 
at.21 E. 3-42. = hir 
Note, The Fifteenth at this day 1s le- [yy, 
vicd by Rods of Land moſt common- [jr \ 
ly, and in ſome places upon their [pg 
Goods. Bains. Br. 9. 34 H- 8. _ IH: 
Note, That where the Abby of Saint [thi 
Edmundsbury was founded by the King's | © 
Progenitors, and exempted from all [he 
Epiſcopal Juriſdiftion, ſo that no Ordi- [th 
nary could Vifit there, contrary to the [gg 
Foundation, and Ordinance aforeſaid ';. [yy 
npon a difference that was between A. |}, 
Biſhop of Norwich, and B. Abbot of thi 
Bury, concerning that Exemption ; [jr 
It was Ordained at a Parliament |, 
of William the Conquerour, held |, 
fuch a Year ( by the Arch-biſhop of: | a, 
Canterbury, and all other Biſhops of the: |, , 
Realm, and by the Earls and Barons ) |; 
that for the time to come, neither the: |z, 
Biſhop of Norwich, nor any of his Suc- th 
ceffors, ſhould a& contrary to the Points. | 
of the Exemption and Foundation a-- | 
bovcſaid'; and that he that ſhall be Bi- . | ,, 
ſhop,ſhall pay to the King or his Heirs. | 
thirty Talents of Gold ; and for that |Þ 
the Biſhop of Norwich that now is, has - | . 
gone. 


UM 
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be [gone contrary to this Ordinance of the 
or King, a Contempt was iſſued againſt 
| him, and the Biſhop pleaded Not Gyil- 
& [ty, and was found Guilty ; whereupon 
N- Jir was awarded, That the Biſhop's Tem- 
IF Iporalitics ſhall be ſeized into the King's 

Hands, and' that the King ſhall recoyer 
It Ithe ſaid Sum of Money. 21 E. 3: 69. - 
5 1 Note, Thoſaof Ireland arc bound by 
1] Tthe Statute of: Englaxd for their Goods, if 
i- Jthe Statute gives forfeiture of Goods,for 
© [doing a thing contrary to: the Statute, 
[but not for Land, or any thing touching 
Land there. 2. R. 3. fol. 12. And' yet 
thoſe of Tre/and, do not ſend any Lord, 
Knight, or Burgeſs to the Parliament of 
England, for they bave a Parliament of 
their own when the King pleafeth.. Vide 
AQion upon the Statute, Firzh. r. and 
12 H.6. where Huſſey Chief Jaſtice faid, 
that the Statutes of England bind thoſe of = 
Ireland, which was not much denied by © 
' [the over arr at that time, altho the \ / 
| Ferm before ſome were of a contrary \ 
© ] Opinion. Vide 20 H.6. 9. That thoſe of 
' | Ireland are not boundby the Statutes of 
England, as if Tenths be granted by the 
Parliament of England, thoſe of Ireland 


are not bound; becauſe they _ not 
unms 
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ſgmmoned to the Parliament of England.|&n 
Vide, Fitzh;. Nat. Brevium 22 Error in 'F 

t 


the Kings-Bench of Ireland, reverſed ink 
_ Kings Bench of England. Afi/. Fitzh. 
320. * Du 
Vide Dier,369. AEord of Ireland ſhall: 
not be tried in England for Treaſon doneof 
in Ireland, nor by his Peers, nor by Jus|pi; 
ry, becauſe he is a Subject of Ireland ;| C, 
And England and Ireland have (eyerat] 01 
Seals ; whereby it appeareth, that: the| vc 
Laws of Eng/and ſhall not bind-thoſe of | j1 
Ireland for their Land. Dier,303. Aman | 4: 
has Goods in-Erg/and, and: other Goods$| rif 
1n Treland, and dies inteſtate in. Eng/and;| Sr 
and the Inteſtate has an Obligation of | js 
a Merchant that dwells in Ireland,which | 4, 
Obligation was in England, when he di-| 4; 
ed, and the Son of the Inteſtate obtains | y 
the Adminiſtration of the Biſhop of 
Dublin for the Goods. there, and the | }; 
Wife of the Inteſtate of the Goods in | 5 
England, of the Arch-Biſhop of Canter- | 
bury within his Province, the Son relea- | x 
ſeth to the Obligor in. Treland, and im | } 
] 
j 
| 


Debr by the Wite of the Inteſtate, who 
has the Obligation in her Hand. This 
Releaſe was pleaded, and the iſſue taken 
was, whether the Obligation was in. | 

| Eng- 
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nttEngland or in Ireland when the Obligee 
died. Out of which it may be colleCted, 
that the Arch-Biſhop of Canterbury had 
to' do with it, and not the Biſhop of 
Dublin. Dier JOF: **, 4 A ONS 
all: P;de p. 16. EL, Ro. 436. Lanc. A Writ 
Alot Accompt was brought by -Steven 
Jus Pinde, by his Guardian athgned by the 
d ;| Court, after that he was of the Age of 
rat] fourteen years; and before twenty one 
years, for the profits of Land+in Gave/- 
of kind, received by Giles Frankling Deten- 
al | dant, Guardian of the ſaid Pinde Plain- 
da] riff, before fourteen years, and yet the 
d;| Statute is, Cum ad etatem, &c. and this 
df |'is intended one and twenty years. Vide 
I] 29 E. 3. 3. Accompt for Land in Gavet- 
=] &ind after that the Heir came to fifteen 
Is | years. 

f | © Aman has Reſtitution by Ad of Par- 
Ef liament, and a Writ of Oufter 2 main 
l | iflned forth tro the Eſcheator, and' the 
- | Tenant thathad the Land, upon a T'ras 
- | verſe by him tendered , made Reſacys : 
” | It he had not notice of this Reſtitution, 
| be ſhall not be puniſhed by Fine for thar 
: | Reſcows, and the reaſon may be, for that 
it 15 a ſpecial Att. 43. Lib. Af. 28. 
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Hentic,&c. Vic. Darby ſalutem Pre pnd 
cipimns tibiquod fatim poſt receptionem pre«pnd 
fentium in fingulis locis infra Ballivas tuay ao 
tam infra Libertates, quam extra, c 
magis expedire videris ex parte nora fo [P-t 
kempniter, & publice Proclamation' fait'\ga\ 
guedam Statuta, & Ordinationes per nos |coft 
de Communi aſſenſu Prelatorum, Magna- un 
tum, & Communit. Regni noftri in preſen- 
ti Parhiamentinoftri apud Weftmonaſfterium 
pro communiutilitate totius Regni noftri pre th 
difti, editi, & Provifi, que in quibuſdam |Cc 
ſcheduls huic brevi noftro annex' per Lato> |ap 
rem preſentium tibi mittimus, mandantes w] 
preterea quod immediate poft Proclamatio- |. 
 nemficutpermitt. per te fattas omnes O& fin- |C 
gui, bujuſmodi fchedulasin ſeparat difin®, |i0 
et public lis, ut ſubditis et Ligeis noftris | d: 
plenius apparere poterit, in Tabulis affigi, |Þ* 
et poni fimiliter fac, et hoc ſub periculs |v' 
incumbente non omitti; Teſte, &c. th 
Note; That a ſpecial Bill againſt 7.P. | V 
wasput into Parliament,33 H. 6. for Ra- | /c 
Vighingof a Woman, whereby it was or= -| C 
dained, that he come before the Lords | # 
within a certain day after the Proclama- | ” 
tion made by the Sheriff of the County | * 
of E. after Pentecoſt next, and if he ap» | 7 
peared not, then he ſhould be —_ I 
| an 
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re fand pay a certain Sum to the Woman; 
"# þnd this Bill was exhibited to the Com- 
. mons after Pentecoft, which was within: 
e time of Parliament, that begun 15 
ſos IP. before ; Arno Predit. And the Lords 
gave day to . P. to appear after Perte- 
705 coſt, Anno 1457, which was 34 H.6. with- 
4+ lin a day certain after the Proclamation, 
z- ſand this Bill was not ſent-to the Com- 
72 [mons, as it ought to have been, for that 
&» jthe Lords gave a longer time than the 
# [Commons gave, and after F.P. did not 
05 [appear according to the Proclamation, 
25 | whereupon hewastaken.and (ent intothe 
2- |King's-Bench, and there pleaded by his 
z- | Counſel, that the ACt was not an AQ, 
» [for that the Lords had given a longer 
's [day, ut ſupra, and the Bill was tranſcri- - 
bed upon a Certiorari in Chancery, and 
2 | by Mzittinus of Chancery under the Seal 
there, was: ſent to the Juſtices, and the 
, | Writ was, Rex Fuftitiarin ſun, 8c. Tran- 
- | ſcriptum cujuſdam bille coram nobus in 
. | Cancellariam noftram in filacio, 8c. ex- 
> | hibir, & authoritate uttimi. Parliament! 
, | noſtri, 8c. Confirm. verſus J. P. Vobis mit- 
| zimws, by which, &c. And altho it is not 
an Act of Parliament in Law, for thar 
the Lords gaye a longer time, at ſupra, 
| yet 
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REES IT 
- 
- s 
fo - 


et the Clerk of Chancery made the - 
Wrir, which was confirm'd by Parlia- 
ment, and it was not ſo in Truth ; And! 
Forteſcue, in the Exchequer Chamber, 
ſeems, that it cannot be intended bur 
that the AEt is good, for that the King 
by his Writ certified the Juſtices, that the 
Bill was confirard by Parliament; Burt} 
1lngworth, Chief Baton, ſaid, that it 
ſhall not be taken for an Act of Parlia- 
ment; for the writing of a Clerk of 
Chancery cannot make an Act of Par- 
liament good, if it be vitious or yoid in 
it ſelf; and after, Forteſcue ſaid, that this 
© 1s an ACt of Parliament, and he would 
be adviſed before he would make void| 
an A of Parliament ;' and ſo ſee, if a 
Certificat under the Seal of the Chance-| 
ry of a Record there, ſhall be contra- 
difted. Vide Com. 2.32. and 21 E. 3.40. 
thata Man ſhall not have an Averrment 
againſt a Certificat under rhe great Seal. 
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